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TO AMEND THE NATIONAL LABOR RELATIONS ACT, 1947, 
WITH RESPECT,TO THE BUILDING AND CONSTRUCTION 
INDUSTRY 


MONDAY, AUGUST 27, 1951 


Unirep States SENATE, 

SUBCOMMITTEE ON Lapor AND 
Lavor-MANAGEMENT RELATIONS OF THE 
ComMITrer oN LaBor AND Pusiic WELFARE, 

Washington, Eo. 

The subcommittee met, pursuant to call, at 10:30 a. m., in the Old 
Supreme Court Room, the Capitol, Senator Hubert H. Humphrey, 
chairman of the subcommittee, presiding. 

Present: Senators Humphrey and Taft. 

Also present: Senator Nixon; Mrs. Eve Finnegan, clerk, Labor- 
Management Subcommittee; Jack Barbash, acting staff director; and 
Thomas E. Shroyer, professional staff member. 

Senator Humpnurey. The hearing will come to order. 

The first witness we will have this morning is Mr. Richard J. Gray, 
president of the building and construction trades department, and 
Mr. William E. Maloney, who is vice president of the building and 
construction trades department, and president of the operating 
engineers. 

Prior to the testimony of Mr. Gray and Mr. Maloney I would like 
to make just one or two introductory remarks. The purpose of this 
hearing is to get all the relevant viewpoints on S. 1973, a bill to amend 
the Taft-Hartley law with special reference to the building and con- 
struction industry. 

My own position on the Taft-Hartley law, I believe, is reasonably 
well known, and I see no need to go into this matter here. 

I do believe that we have a special responsibility to curb and cor- 

rect immediate hardships which certain provisions of the Taft-Hartley 

law may impose. It is for this reason that I am in favor of corrective 
legislation to deal with the problems of the construction industry even 
though I recognize the need for a major overhauling of the Taft- 
Hartley law. 

The present bill, S. 1973, deals with a very complicated subject 
matter, and I know that the record of these hearings will be c arefully 
scrutinized by my colleagues in the Senate as a guide to their ultimate 
position on this legislation. 

For myself, I can say that I am committed to the principle which 
this proposed legisfation seeks to establish, but I shall certainly pay 
a good deal of attention to suggestions as to how this principle can 
be fortified and dealt with in the “public interest. 

Now, gentlemen, I make these few introductory remarks so that 
the record may be perfectly clear as to the viewpoint of the chairman 
of this subcommittee and also that it may be clear that as we introduce 
bills such as S. 1973 these bills are always subject to alteration and 
amendment and revision as the testimony before a committee may 


1 








_ AMEND THE NATIONAL LABOR RELATIONS ACT 
necessitate. I make that comment because frequently people will 
write to us and say, “Well, I am opposed to line 2 of the bill, the 
second word in line 3 

Some people have the opinion that once a proposal has been intro- 
duced that is it. Needless to say that these proposals are but guides 
for us to direct ourselves toward, and they are really points around 
which to gain testimony. 

I would like at this point to have placed in the record a copy of 
S. 1973, the bill that we now have under consideration, so that the 
record may read with some continuity, and I ask that that be incor- 
porated in the record at this point 

(The bill, S. 1973, is as follows :) 


[S. 1973, 82d Cong., 1st sess. ] 


A BILL To amend the National Labor Relations Act, as amended, with reference to the 
building and construction industry, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the National Labor Relations Act, as 
amended, is hereby further amended as follows: 

At the end of section 9 (a) insert the following: “Provided, That nothing in 
this section or any other section of this Act or of any other statute or law of the 
United States shall preclude an employer engaged in the building and construc- 
tion industry from making an agreement covering employees engaged in the 
construction, alteration, or repair of buildings, or other structures and im- 
provements, on which building and construction trade workmen are employed, 
with a labor organization (not established, maintained, or assisted by any 
action defined in section 8 (a) of this Act as an unfair labor practice and which 
has complied with all the requirements imposed by section 9 (f) (g) (h)) to 
require, as a condition of employment, membership in such organization on or 
after the seventh day following the beginning of such employment, and no such 
igreement shall be considered an unfair labor practice under section S of this 
Act, nor shall an election be required under any of the provisions of section 9 
of this Act prior to the making of such agreement: Provided further, That noth- 
ing herein shall set aside the final proviso to section S (a) (3) of this Act.” 


Senator Humrurey. 1 should also like to have placed in the record 
at this point title I, also the short title and declaration of policy of 
Public Law 101 of the Eightieth Congress, the act that is known as 
the National Labor Relations Act of 1947, commonly known as the 
Taft-Hartley law. 

Title L runs from page 1 up to the first three lines of page 19 of the 
pamphlet that T have that has Public Law 101 within it. We shall 
have that incorporated in the record. It is that title which is affected 
by the proposed legislation and particularly certain sections of the 
title which are relevant. 

(The information referred to is as follows:) 

[Punlic Law 101—S0TH CONGRESS] 
| CHAPTER 120—1ST SESSION | 
[H. R. 8020] 
AN ACT To : mend the N tional L abor Relations Act, to provide additional facilities for the 


mediation of libor disputes a ting colamerce, to equalize legal responsibilities of labor 

organizations and employers, and for othe r purposes 

Be it enacted hu the Senate and House of Re prese) tatives of the United States 
of America in Congress assembled, 


SHORT TITLE AND DECLARATION OF POLICY 


SECTION 1, (a) This Act may be cited as the “Labor Management Relations 
Act, 1917”. 

(b) Industrial strife which interferes with the normal flow of Commerce and 
with the full production of articles and commodities for commerce, can be 
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avoided or substantially minimized if employers, employees, and labor organiza- 
tions each recognize under law one another’s legitimate rights in their relations 
with each other, and above all recognize under law that neither party has any 
right in its relations with any other to engage in acts or practices which jeopar- 
dize the public health, saftey, or interest. 

It is the purpose and policy of this Act, in order to promote the full flow of 
commerce, to prescribe the legitimate rights of both employees and employers in 
their relations affecting commerce, to provide orderly and peaceful procedures 
for preventing the interference by either with the legitimate rights of the other, to 
protect the rights of individual employees in their relations with labor organiza- 
tions whose activities affect commerce, to define and proscribe practices on the 
part of labor and management which affect commerce and are inimical to the 
general welfare, and to protect the rights of the public in connection with labor 
disputes affecting commerce, 


TITLE I—AMENDMENT OF NATIONAL LABOR RELATIONS ACT 


Sec, 101. The National Labor Relations Act is hereby amended to read as 
follows: 
“FINDINGS AND POLICIES 


“SECTION 1, The denial by some employers of the right of employees to organ- 
ize and the refusal by some employers to accept the procedure of collective 
bargaining lead to strikes and other forms of industrial strife or unrest, which 
have the intent or the necessary effect of burdening or obstructing commerce 
by (a) impairing the efficiency, safety, or operation of the instrumentajities of 
commerce; (b) occurring in the current of Commerce; (¢c) materially affecting, 
restraining, or controlling the flow of raw materials or manufactured or proc- 
essed goods from or into the channels of commerce, or the prices of such 
materials or goods in commerce; or (ad) Causing diminution of employment and 
wages in such volume as substantially to impair or disrupt the market for goods 
flowing from or into the channels of commerce, 

“The inequality of bargaining power between employees who do not possess 
full freedom of association or actual liberty of contract, and employers who are 
organized in the corporate or other forms of ownership association substantially 
burdens and affects the flow of commerce, and tends to aggravate recurrent 
business depressions, by depressing wage rates and the purchasing power of 
wage earners in industry and by preventing the stabilization of competitive 
wage vates and working conditions within and between industries. 

“Experience has proved that protection by law of the right of employees to 
organize and bargain collectively safeguards commerce from injury, impair- 
ment, or interruption, and promotes the flow of commerce by removing certain 
recognized sources of industrial strife and unrest, by encouraging practices 
fundamental to the friendly adjustment of industrial disputes arising out of 
differences as to wages, hours, or other working conditions, and by restoring 
equality of bargaining power between employers and employees. 

“Experience has further demonstrated that certain practices by some labor 
organizations, their officers, and members have the intent or the necessary effect 
of burdening or obstructing Commerce by preventing the free flow of goods in 
such commerce through Strikes and other forms of industrial unrest or through 
concerted activities which impair the interest of the public in the free flow of 
such commerce. The elimination of such practices is a necessary condition to the 
assurance of the rights herein guaranteed. 

“It is hereby declared to be the policy of the United States to eliminate the 
causes of certain substantial obstructions to the free flow of commerce and to 
mitigate and eliminate these obstructions when they have occurred by encourag- 
ing the practice and procedure of collective bargaining and by protecting the 
exercise by workers of full freedom of association, self-organization, and desig- 
nation of representatives of their own choosing, for the purpose of negotiating 
the terms and conditions of their employment or other mutual aid or protection. 


“DEFINITIONS 


“Sec. 2. When used in this Act 

“(1) The term ‘person’ includes one or more individuals, labor organizations, 
partnerships, associations, corporations, legal representatives, trustees, trustees 
in bankruptcy, or receivers. 

“(2) The term ‘employer’ includes any person acting as an agent of an em- 
ployer, directly or indirectly, but shall not include the United States or any 
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wholly owned Government corporation, or any Federal Reserve Bank, or any 
State or political subdivision thereof, or any corporation or association operating 
a hospital, if no part of the net earnings inures to the benefit of any private 
shareholder or individual, or any person subject to the Railway Labor Act, as 
amended from time to time, or any labor organization (other than when acting 
as an employer), or anyone acting in the capacity of officer or agent of such 
labor organization. 

“(3) The term ‘employee’ shall include any employee, and shall not be limited 
to the employees of a particular employer, unless the Act explicitly states other- 
wise, and shall inelude any individual whose work has ceased as a consequence of, 
or in connection with, any current labor dispute or because of any unfair labor 
practice, and who has not obtained any other regular and*substantially equiva- 
lent employment, but shall not include any individual employed as an agricultural 
laborer, or in the domestic service of any family or person at his home, or any 
individual employed by his parent or spouse, or any individual having the status 
of an independent contractor, or any individual employed as a supervisor, or 
any individual employed by an employer subject to the Railway Labor Act, as 
amended from time to time, or by any other person who is not an employer as 
herein defined 

t) The term ‘representatives’ includes any individual or labor organization 
») The term ‘labor organization’ means any organization of any kind, or 
any agency or employee representation committee or plan, in which employees 
participate and which exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work 
(G6) The term ‘commerce’ means trade, traffic, commerce, transportation, or 
communication among the several States, or between the District of Columbia 
or any Territory of the United States and any State or other Territory, or be- 
tween any foreign country and any State, Territory, or the District of Columbia, 
or within the District of Columbia or any Territory, or between points in the 
sume State but through any other State or any Territory or the District of 
Columbia or any foreign country. 

‘(7) The term ‘affecting commerce’ means in Commerce, or burdening or ob- 
structing commerce or the free flow of commerce, or having led or tending to 
lead to a labor dispute burdening or obstructing commerce or the free flow of 


(S) The term ‘unfair labor practice’ means any unfair labor practice listed 


(9) The term ‘labor dispute’ includes any controversy concerning terms, 
tenure or conditions of employment, or concerning the association or representa- 
tion of persons in negotiating, fixing, maintaining, changing, or seeking to 
a nge terms or conditions of employment, regardless of whether the disputants 
stand in the proximate relation of employer and employee. 

(10) The term ‘National Labor Relations Board’ means the National Labor 
i provided for in section 3 of this Act 

11) The term ‘supervisor’ means any individual having authority, in the 
interest of the employer, to hire, transfer, suspend, lay off, recall, promote, dis- 
charge, assign, reward, or discipline other employees, or responsibly to direct 


Relations Boar 





hem, or to adjust their grievances, or effectively to recommend such action, if 

connection with the foregoing the exercise of such authority is not of a 

erely tine or clerical nature, but requires the use of independent judgment 
12) The term ‘professional employee’ means 

i) any employee engaged in work (i) predominantly intellectual and 

varied in character as opposed to routine mental, manual, mechanical, or 

physical work; (ii) involving the consistent exercise of discretion and 

dgment in its performance; (iii) of such a character that the output pro- 


inced or the result accomplished cannot be standardized in relation to a 

‘j ime iv) requiring knowledge of an advanced type in a 
ld of science or learning customarily acquired by a prolonged course of 
! ll ruction and study in an institution of higher 
rning or a hospital, as distinguished from a general academic education 








inst 


or from an apprenticeship or from training in the performance of routine 
* physical processes ; or 

ny employee, who (i) has completed the courses of specialized 

tellectual instruction and study described in clause (iv) of paragraph 


rforming related work under the supervision of a pro- 
o qualify himself to become a professional employee as 








AMEND THE NATIONAL LABOR RELATIONS ACT 5 


(13) In determining whether any person is acting as an ‘agent’ of another 
person so as to make such other person responsible for his acts, the question of 
whether the specific acts performed were actually authorized or subsequently 
ratified shall not be controlling. 


“NATIONAL LABOR RELATIONS BOARD 


“Sec. 3. (a) The National Labor Relations Board (hereinafter called the 
‘Board’) created by this Act, prior to its amendment by the Labor Manage- 
ment Relations Act, 1947, is hereby continued as an agency of the United 
States, except that the Board shall consist of five instead of three members, ap- 
pointed by the President by and with the advice and consent of the Senate. Of 
the two additional members so provided for, one shall be appointed for a term 
of five years and the other for a term of two years. Their successors, and the 
successors of the other members,-shall be appointed for terms of five years 
each, excepting that any individual chosen to fill a vacancy shall be appointed 
only for the unexpired term of the member whom he shall succeed. The Presi- 
dent shall designate one member to serve as Chairman of the Board. Any mem- 
ber of the Board may be removed by the President, upon notice and hearing, for 
neglect of duty or malfeasance in office, but for no other cause. 

“(b) The Board is authorized to delegate to any group of three or more mem- 
bers any or all of the powers which it may itself exercise. A vacancy in the 
Board shall not impair the right of the remaining members to exercise all of 
the powers of the Board, and three members of the Board shall, at all times, con- 
stitute a quorum of the Board, except that two members shall constitute a quor- 
um of any group designated pursuant to the first sentence hereof. The Board 
shall have an official seal which shall be judicially noticed. 

“(e) The Board shall at the close of each fiscal year make a report in writing 
to Congress and to the President stating in detail the cases it has heard, the 
decisions it has rendered, the names, salaries, and duties of all employees and 
officers in the employ or under the supervision of the Board, and an account of 
all moneys it has disbursed. 

“(d) There shall be a General Counsel of the Board who shall be appointed 
by the President, by and with the advice and consent of the Senate, for a term 
of four years. The General Counsel of the Board shall exercise general super- 
vision over all attorneys employed by the Board (other than trial examiners 
and legal assistants to Board members) and over the officers and employees in 
the regional offices. He shall have final authority, on behalf of the Board, in 
respect of the investigation of charges and issuance of complaints under section 
10, and in respect of the prosecution of such complaints before the Board, and 
shall have such other duties as the Board may prescribe or as may be provided 
by law. 

“Sree. 4. (a) Each member of the Board and the General Counsel of the 
Board shall receive a salary of $12,000 a year, shall be eligible for reappointment, 
and shall not engage in any other business, vocation, or employment, The Board 
shall appoint an executive secretary, and such attorneys, examiners, and regional 
directors, and such other employees as it may from time to time find necessary for 
the proper performance of its duties. The Board may not employ any attorneys 
for the purpose of reviewing transcripts of hearings or preparing drafts of 
opinions except that any attorney employed for assignment as a legal assistant 
to any Board member may for such Board member review such transcripts and 
prepare such drafts. No trial examiner’s report shall be reviewed, either before 
or after its publication, by any person other than a member of the Board or 
his legal assistant, and no trial examiner shall advise or consult with the Board 
with respect to exceptions taken to his findings, rulings, or recommendations. 
The Board may establish or utilize such regional, local, or other agencies, and 
utilize such voluntary and uncompensated services, as may from time to time 
be needed. Attorneys appointed under this section may, at the direction of the 
Board, appear for and represent the Board in any case in court. Nothing in this 
Act shall be construed to authorize the Board to appoint individuals for the pur- 
pose of conciliation or mediation, or for economic analysis. 

“(b) All of the expenses of the Board, including all necessary traveling and 
subsistence expenses outside the District of Columbia incurred by the members 
or employees of the Board under its orders, shall be allowed and paid on the 
presentation of itemized vouchers therefor approved by the Board or by any 
individual it designates for that purpose, 

“Sec. 5. The principal office of the Board shall be in the District of Columbia, 
but it may meet and exercise any or all of its powers at any other place. The 
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Board may, by one or more of its members or by such agents or agencies as it 
may designate, prosecute any inquiry necessary to its functions in any part of the 
United States. A member who participates in such an inquiry shall not be dis- 
qualified from subsequently participating in a decision of the Board in the 
same case. 

“Src, 6. The Board shall have authority from time to time to make, amend, 
and rescind, in the manner prescribed by the Administrative Procedure Act, such 
rules and regulations as may be necessary to carry out the provisions of this Act. 


“RIGHTS OF EMPLOYEES 


“Sec. 7. Employees shall have the right to self-organization, to form, join, 
or assist labor organizations, to bargain collectively through representatives of 
their own choosing, and to engage in other concerted activities for the purpose 
of collective bargaining or other mutual aid ‘or protection, and shall also have 
the right to refrain from any or all of such activities except to the extent that 
such right may be affected by an agreement requiring membership in a labor 
organization as a condition of employment as authorized in section 8 (a) (3). 


““UONFAIR LABOR PRACTICES 


“Sec. 8. (a) It shall be an unfair labor practice for an employer— 

“(1) to interfere with, restrain, or coerce employees in the exercise of 
the rights guaranteed in section 7; 

“(2) to dominate or interfere with the formation or administration of 
any labor organization or contribute financial or other support to it: 
Provided, That subject to rules and regulations made and published by 
the Board pursuant to section 6, an employer shall not be prohibited from 
permitting employees to confer with him during working hours without 
loss of time or pay; 

“(3) by discrimination in regard to hire or tenure of employment or any 
term or condition of employment to encourage or discourage membership 
in any labor organization: Provided, That nothing in this Act, or in any 
other statute of the United States, shall preclude an employer from making 
and agreement with a labor organization (not established, maintained, or 
assisted by any action defined in section 8 (a) of this Act as an unfair 
labor practice) to require as a condition of employment membership therein 
on or after the thirtieth day following the beginning of such employment 
or the effective date of such agreement, whichever is the later, (i) if such 
labor organization is the representative of the employees as provided in 
section 9 (a), in the appropriate collective-bargaining unit covered by such 
agreement when made; and (ii) if, following the most recent election 
held as provided in section 9 (e) the Board shall have certified that at 
least a majority of the employees eligible to vote in such election have voted 
to authorize such labor organization to make such an agreement: Provided 
further, That no employer shall justify any discrimination against an em- 
ployee for nonmempbership in a labor organization (A) if he has reasonable 
grounds for believing that such membership was not available to the em- 
ployee on the same terms and conditions generally applicable to other 
members, or (B) if he has reasonable grounds for believing that member- 
ship was denied or terminated for reasons other than the failure of the 
employee to tender the periodic dues and the initiation fees uniformly 
required as a condition of acquiring or retaining membership; 

“(4) to discharge or otherwise discriminate against an employee because 
he has filed charges or given testimony under this Act: 

“(5) to refuse to bargain collectively with the representatives of his 
employees, subject to the provisions of section 9 (a). 

“(b) It shall be an unfair labor practice for a labor organization or its 
agents 

“(1) to restrain or coerce (A) employees in the exercise of the rights 
cnaranteed in section 7: Provided, That this paragraph shall not impair the 
right of a labor organization to prescribe its own rules with respect to the 
acquisition or retention.of membership therein; or (B) an employer in 
the selection of his representatives for the purposes of collective bargaining 
or the adjustment of grievances : 

“(2) to cause or attempt to cause an employer to discriminate against 
an employee in violation of subsection (a) (3) or to discriminate against 
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an employee with respect to Whom membership in such organization has 
been denied or terminated on some ground other than his failure to tender 
the periodic dues and the initiation fees uniformly required as a condition 
of acquiring or retaining membership; 

“(3) to refuse to bargain collectively with an employer, provided it is 
the representative of his employees subject to the provisions of section 
9 (a); 

“(4) to engage in, or to induce or encourage the employees of any em- 
ployer to engage in, a strike or a concerted refusal in the course of their 
employment to use, manufacture, process, transport, or otherwise handle 
or work on any goods, articles, materials, or commodities or to perform 
any services, where an object thereof is: (A) forcing or requiring any 
employer or self-employed persons to join any labor or employer organiza- 
tion or any employer or other person to cease using, selling, handling, trans- 
porting, or otherwise dealing in the products of any other producer, processor, 
or manufacturer, or to cease doing business with any other person; (B) 
forcing or requiring any other employer to recognize or bargain with a 
labor organization as the representative of his emplovees unless such labor 
organization has been certified as the representative of such employees 
under the provisions of section 9; (C) forcing or requiring any employer 
to recognize or bargain with a particular labor organization as the repre- 
sentative of his employees if another labor organization has been certified 
as the representative of such employees under the provision of section 9; 

(ID) forcing or requiring any employer to assign particular work to employees 
in a particular labor organization or in a particular trade, craft, or class 
rather than to employees in another labor organization or in another trade, 
eraft, or class, unless such emplover is failing to conform to an order or 
certification of the Board determining the bargaining representative for 
employees performing such work: Provided, That nothing contained in this 
subsection (b) shall be construed to make unlawful a refusal by any person 
to enter upon the premises of any employer (other than his own employer), 
if the employees of such employer are engaged in a strike ratified or ap- 
proved by a representative of such employees whom such employer is required 
to recognize under this Act ; 

“(5) to require of employees covered by an agreement authorized under 
subsection (a) (3) the payment, as a condition precedent to becoming a 
member of such organization, of a fee in an amount which the Board finds 
excessive or discriminatory under all the cireumstances. In making such a 
finding, the Board shall consider, among other relevant factors, the practices 
and customs of labor organizations in the particular industry, and the wages 
currently paid to the employees affected; and 

“(6) to cause or attempt to cause an emplover to pay er deliver or agree 
to pay or deliver any money or other thing of value, in the nature of an 
exaction, for services which are not performed or not to be performed 

“ce) The expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not constitute 
or be evidence of an unfair labor practice under any of the provisions of this 
Act, if such expression contains no threat of reprisal or force or promise of bene- 
fit. 

“(d) For the purposes of this section, to bargain collectively is the performance 
of the mutual obligation of the employer and the representative of the employees 
to meet at reasonable times and confer in good faith with respect to wages, 
hours, and other terms and conditions of employment, or the negotiation of an 
agreement, or any question arising thereunder, and the execution of a written 
contract incorporating any agreement reached if requested by either party, 
but such obligation does not compel either party to agree to a proposal or require 
the making of a concession: Provided, That where there is in effect a collective- 
bargaining contract covering employees in an industry affecting commerce, the 
duty to bargain collectively shall also mean that no party to such contract shall 
terminate or modify such contract, unless the party desiring such termination 
or modification 

“(1) serves a written notice upon the other party to the contract of the 
proposed termination or modification sixty days prior to the expiration 
date thereof, or in the event such contract contains no expiration date, sixty 
days prior to the time it is proposed to make such termination or modifica- 
tion: 
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“(2) offers to meet and confer with the other party fer the purpose of 
negotiating a new contract or a contract containing the proposed modifica- 
tions ; 

“(8) notifies the Federal Mediation and Conciliation Service within thirty 
days after such notice of the existence of a dispute, and simultaneously 
therewith notifies any State or Territorial agency established to mediate 
and conciliate disputes within the State or Territory where the dispute 
occurred, provided no agreement has been reached by that time; and 

“(4) continues in full force and effect, without resorting to strike or 
lock-out, all the terms and conditions of the existing contract for a period 
of sixty days after such notice is given or until the expiration date of such 
contract, whichever occurs later: 

The duties imposed upon employers, employees, and labor organizations by 
paragraphs (2), (8), and (4) shall become inapplicable upon an intervening 
certification of the Board, under which the labor organization or individual, 
which is a party to the contract, has been superseded as or ceased to be the repre- 
sentative of the employees subject to the provisions of section 9 (a), and the 
duties so imposed shall not be construed as requiring either party to discuss or 
agree to any modification of the terms and conditions contained in a contract for 
a fixed period, if such modification is to become effective before such terms and 
conditions can be reopened under the provisions of the contract. Any employee 
who engages in a strike within the sixty-day period specified in this subsection 
shall lose his status as an employee of the employer engaged in the particular 
labor dispute, for the purposes of sections 8, 9, and 10 of this Act, as amended, 
but such loss of status for such employee shall terminate if and when he is 
reemployed by such employer. 

“Sec. 9. (a) Representatives designated or selected for the purposes of col- 
lective bargaining by the majority of the employees in a unit appropriate for such 
purposes, shall be the exclusive representatives of all the employees in such unit 
for the purposes of collective bargaining in respect to rates of pay, Wages, hours 
of employment, or other conditions of employment: Provided, That any individual 
employee or a group of employees shall have the right at any time to present 
grievances to their employer and to have such grievances adjusted, without the 
intervention of the bargaining representative, as long as the adjustment is not 
inconsistent with the terms of a collective-bargaining contract or agreement then 
in effect: Provided further, That the bargaining representative has been given 
opportunity to be present at such adjustment. 

“(b) The Board shall decide in each case whether, in order to assure to 
employees the fullest freedom in exercising the rights guaranteed by this Act, 
the unit appropriate for the purposes of collective bargaining shall be the 
employer unit, craft unit, plant unit, or subdivision thereof: Provided, That 
the Board shall not (1) decide that any unit is appropriate for such purposes 
if such unit includes both professional employees and employees who are not 
professional employees unless a majority of such professional employees vote for 
inclusion, in such unit; or (2) decide that any craft unit is inappropriate for 
such purposes on the ground that a different unit has been established by a 
prior Board determination, unless a majority of the employees in the proposed 
craft unit vote against separate representation or (3) decide that any unit is 
appropriate for such purposes if it includes, together with other employees, 
any individual employed as a guard to enforce against employees and other 
persons rules to protect property of the employer or to protect the safety of 
persons on the employer's premises; but no labor organization shall be certified 
as the representative of employees in a bargaining unit of guards if such 
organization admits to membership, or is affiliated directly or indirectly with an 
organization which admits to membership, employees other than guards. 

“(c) (1) Whenever a petition shall have been filed, in accordance with such 
regulations as may be prescribed by the Board 

“(A) by an employee or group of employees or any individual or labor 
organization acting in their behalf alleging that a substantial number of 
employees (i) wish to be represented for collective bargaining and that their 
employer declines to recognize their representative as the representative 
defined in section 9 (a), or (ii) assert that the individual or labor organiza- 
tion, which has been certified or is being currently recognized by their 
employer as the bargaining representative, is no longer a representative as 
defined in section 9 (a); or 

“(B) by an employer, alleging that one or more individuals or labor 
organizations have presented to him a claim to be recognized as the repre- 
sentative defined in section 9 (a); 
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the Board shall investigate such petition and if it has reasonable cause to 
believe that a question of representation affecting commerce exists shall provide 
for an appropriate hearing upon due notice. Such hearing may be conducted by 
an oflicer or employee of the regional office, who shall not make any recommenda- 
tions with respect thereto. If the Board finds upon the record of such hearing 
that such a question of representation exists, it shall direct an election by secret 
ballot and shall certify the results thereof. 

“(2) In determining whether or not a question of representation affecting 
commerce exists, the same regulations and rules of decision shall apply irrespec- 
tive of the identity of the persons filing the petition or the kind of relief sought 
and in no case shall the Board deny a labor organization a place on the ballot 
by reason of an order with respect to such labor organization or its predecessor 
not issued in conformity with section 10 (c). 

“(3) No election shall be directed in any bargaining unit or any subdivisior 
within which, in the preceding twelve-month period, a valid election shall have 
been held. Employees on strike who are not entitled to reinstatement shall not 
be eligible to vote. In any election where none of the choices on the ballot re- 
ceives a majority, a run-off shall be conducted, the ballot providing for a selection 
between the two choices receiving the largest and second largest number of valid 
votes cast in the election. 

“(4) Nothing in this section shall be construed to prohibit the waiving of 
hearings by stipulation for the purpose of a consent election in conformity with 
regulations and rules of decision of the Board. 

“(5) In determining whether a unit is appropriate for the purposes specified 
in subsection (b) the extent to which the employees have organized shall not be 
controlling. ‘ 

“(d) Whenever an order of the Board made pursuant to section 10 (c) is 
based in whole or in part upon facts certified following an investigation pursuant 
to subsection (c) of this section and there is a petition for the enforcement or 
review of such order, such certification and the record of such investigation shall 
be included in the transcript of the entire record required to be filed under sec- 
tion 10 (e) or 10 (f), and thereupon the decree of the court enforcing, modifying, 
or setting aside in whole or in part the order of the Board shall be made and 
entered upon the pleadings, testimony, and proceedings set forth in such 
transcript. 

“(e) (1) Upon the filing with the Board by a labor organization, which is 
the representative of employees as provided in section 9 (a), of a petition alleg- 
ing that 80 per centum or more of the employees within a unit claimed to be 
appropriate for such purposes desire to authorize such labor organization to 
make an agreement with the employer of such employees requiring membership 
in such labor organization as a condition of employment in such unit, upon an 
appropriate showing thereof the Board shall, if no question of representation 
exists, take a secret ballot of such employees, and shall certify the results 
thereof to such labor organization and to the employer. 

“(2) Upon the filing with the’ Board, by 30 per centum or more of the 
employees in a bargaining unit covered by an agreement between their em- 
ployer and a labor organization made pursuant to section 8 (a) (38) (ii), of a 
petition alleging they desire that such authority be rescinded, the Board shall 
take a secret ballot of the employees in such unit, and shall certify the results 
thereof to such labor organization and to the employer. 

“(3) No election shall be conducted pursuant to this subsection in any 
bargaining unit or any Subdivision within which, in the preceding twelve-month 
period, a valid election shall have been ).eld. 

“(f) No investigation shall be made by the Board of any question affecting 
commerce concerning the representation of employees, raised by a labor organi- 
zation under subsection (c) of this section, no petition under section 9 (e) (1) 
shall be entertained, and no complaint shall be issued pursuant to a charge made 
by a labor organization under subsection (b), of section 10, ualess such labor 
organization and any national or international labor organization of which such 
labor organization is an affiliate or constituent unit (A) shall have prior thereto 
filed with the Secretary of Labor copies of its constitution and bylaws and a 
report, in such form as the Secreary may prescribe, showing— 

“(1) the name of such labor organization and the address of its principal 
place of business ; 

“(2) the names, titles, and compensation and allowances of its three 
principal officers and of any of its other officers or agents whose aggregate 
compensation and allowances for the preceding year exceeded $5,000, and 
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the amount of the compensagion and allowances paid to each such officer 
or agent during such year; 

“(3) the manner in which the officers and agents referred to in clause (2 
were elected, appointed, or otherwise selected ; 

“(4) the initiation fee or fees which new members are required to pay 
on becoming members of such labor organization : 

“(5) the regular dues or fees which members are required to pay in 
order to remain members in good standing of such labor organization ; 

“(6) a detailed statement of, or reference to provisiens of its constitution 
and bylaws showing the procedure followed with respect to, (a) qualifica- 
tion for or restrictions on membership, (b) election of officers an! stewards, 
(c) calling of regular and special meetings, (d) levying of assessments, 
(e) imposition of fines, (f) authorization for bargaining demands, (g) rati- 
fication of contract terms, (h) authorization for strikes, (i} authorization 
for disbursement of union funds, (j) audit cf union financial transactions, 
(k) participation in insurance or other benefit plans, and (1) expulsion of 
members and the grounds therefor : 

and (B) can show that prior thereto it has 

“(1) filed with the Secretary of Labor, in such form as the Secretary 
may prescribe, a report showing all of (a) its receipts of any kind and the 
sources of such receipts, (b) its total assets and liabilities as of the end of 
its last fiscal year, (c) the disbursements made by it during such fiscal year, 
including the purposes for which made: and 

“(2) furnished to all of the members of such labor organization eopies 
of the financial report required by paragraph (1) hereof to be filed with 
the Secretary of Labor. 

“(g) It shall be the obligation of all labor organizations to file annually with 
the Secretary of Labor, in such form as the Secretary of Labor may prescribe, 
reports bringing up to date the information required to be supplied in the initial 
filing by subsection (f) (A) of this section, and to file with the Secretary of 
Labor and furnish to its members annually financial reports in the form and 
manner prescribed in subsection (f) (B). No labor organization shall be eligible 
for certification under this section as the representative of any em} loyees, no pe 
tition under section 9 (e) (1) shall be entertained, and no complaint shall issue 
under section 10 with respect to a charge filed by a labor organization un'ess 
it can show that it and any national or international labor organizatien of 
which it is an affiliate or constituent unit has complied with its obligation under 
this subsection. 

“(h) No investigation shall be made by the Board of any questien affecting 
commerce concerning the representation of employees, raised by a labor organ- 
ization under subsection (¢c) of this section, no petition undor section 9 (e) (1) 
shall be entertained, and no complaint shall be issued pursuant to a eharge made 
by a labor organization under subsection (b) of section 10, unless there is on 
file with the Board an affidavit executed contemporaneously or within the pre- 
ceding twelve-month period by each officer df such labor organization and the 
officers of any national or international labor organization of whieh it is an 
affiliate or constituent unit that he is not a member of the Communist Party or 
affiliated with such party, and that he does not believe in, and is net a member 
of or supports any orv’anization that believes in or teaches, the overthrow of the 
United States Government by force or by any illegal or uncenstitutional methods, 
The provisions of section 35 A of the Criminal Code shall be applicable in respect 
to such affidavits. 


“PREVENTION OF UNFAIR LABOR PRACTICES 


“Spec. 10. (a) The Board is empowered, as hereinafter provided, to prevent 
any person from engaging in any unfair labor practice (listed in section 8) 
affecting commerce. This power shall not be affected by any oth’r means of 
adjustment or prevention that has been or may be established by avreement, law, 
or otherwise: Provided, That the Board is empowered by agreement with any 
agency of any State or Territory te cede to such agency jurisdiction over any 
eases in any industry (other than mining, manufacturing, communicaticns, and 
transportation except where predominantly local in character) even though svch 
cases may involve labor disputes affecting commerce, unless the provision of the 
State or Territorial statute applicable to the determination of such cases by 
such agency is inconsistent with the corresponding provision of this Act or has 
received a construction inconsistent therewith. 
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“(b) Whenever it is charged that any person has engaged in or is engaging 
in any such unfair labor practice, the Board, or any agent or agency designated 
by the Board for such purposes, shall have power to issue and cause to be served 
upon such person, a complaint stating the charges in that respect, and containing 
a notice of hearing before the Board or a member thereof, or before a designated 
agent or agency, at a place therein fixed, not less than five days after the serv- 
ing of said complaint: Provided, That no complaint shall issue based upon any 
unfair labor practice occurring more than six months prior to the filing of the 
charge with the Board and the service of a copy thereof upon the person against 
whom such charge is Made, unless the person aggrieved thereby was prevented 
from filing such charge by reason of service in the armed forces, in which event 
the six-month period shall be Computed from the day of his discharge. Any 
such complaint may be amended by the member, agent, or agency conducting 
the hearing or the Board in its discretion at any time prior to the issuance of 
an order based thereon. The person so complained, of shall have the right to 
file an answer to the original or amended complaint and to appear in person or 
otherwise and give testimony at the place and time fixed in the complaint. In 
the discretion of the member, agent, or agency conducting the hearing or the 
Board, any other person may be allowed to intervene in the said proceeding 
and to present testimony. Any such proceeding shall, so far as practicable, be 
conducted in accordance with the rules of evidence applicable in the district 
courts of the United States under the rules of civil procedure for the district 
courts of the United States, adopted by the Supreme Court of the United States 
pursuant to the Act of June 19, 1934 (U.S. C., title 28, sees. T23-B, T28-C). 

“(c) The testimony taken by such member, agent, or agency or the Board 
shall be reduced to writing and filed with the Board. Thereaffer, in its discre- 
tion, the Board upon notice may take further testimony or hear argument, If 
upon the preponderance of the testimony taken the Board shall be of the opinion 
that any person named in the complaint has engaged in or is engaging in any 
such unfair labor practice, then the Board shall state its findings of fact and shall 
issue and cause to be served on such person an order requiring such person to 
cease and desist from such unfair labor practice, and to take such affimative 
action including reinstatement of employees with or without back pay, as will 
effectuate the policies of this Act: Provided, That where an order directs re 
instatement of an employee, back pay may be required of the employer or labor 
organization, as the case may be, responsible for the discrimination suffered 
by him: And provided further, That in determining whether a complaint shall 
issue alleging a violation of section 8 (a) (1) or section S (a) (2), and in de 
ciding such cases, the same regulations and rules of decision shall apply irre 
spective of whether or not the labor organization affected is affiliated with a 
labor organization national or international in scope. Such order may further 
require such person to make reports from time to time showing the extent to 
which it has complied with the order. If upon the preponderance of the testi- 
mony taken the Board shall not be of the opinion that the person named in 
the complaint has engaged in or is engaging in any such unfair labor practice, 
then the Board shall state its findings of fact and shall issue an order dismissing 
the said complaint. No order of the Board shall require the reinstatement of 
any individual as an employee who has been suspended or discharged, or the 
payment to him of any back pay, if such individual was suspended or discharged 
for cause. In case the evidence is presented before a member of the Board, 
or before an examiner or examiners thereof, such member, or such examiner 
or examiners, as the case may be, shall issue and cause to be served on the parties 
to the proceeding a proposed report, together with a recommended order, which 
shall be filed with the Board, and if no exceptions are filed within twenty days 
after service thereof upon such parties, or within such further period as the 
Board may authorize, such recommended order shall become the order of the 
Board and become effective as therein prescribed. 

“(d) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the Board may at any time, upon reasonable notice 
and in such manner as it shall deem proper, modify or set aside, in whole or 
in part, any finding or order made or issued by it. 

“(e) The Board shall have power to petition any circuit court of appeals of 
the United States (including the United States Court of Anpeals for the District 
of Columbia), or if all the circuit courts of appeals to which application may be 
made are in vacation, any district court of the United States (includin’ the 
District Court of the United States for the District of Columbia), within any 
circuit or district respectively, wherein the unfair labor practice in question 
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occurred or wherein such person resides or transacts business, for the enforce- 
ment of such order and for appropriate temporary relief-or restraining order, and 
shall certify and file in the court a transcript of the entire record in the pro- 
ceedings, including the pleadings and testimony upon which such order was 
entered and the findings and order of the Board. Upon such filing, the court 
shall cause notice thereof to be served upon such person, and thereupon shall 
have jurisdiction of the proceeding and of the question determined therein, and 
shall have power to grant such temporary relief or restraining order as it deems 
just and proper, and to make and enter upon the pleadings, testimony, and 
proceedings set forth in such transcript a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in whole or in part the order of the 
Board. No objection that has not been urged before the Board, its member, 
agent, or agency, shall be considered by the court, unless the failure or neglect 
to urge such objection shall be excused because of extraordinary circumstances. 
The findings of the Board with respect to questions of fact if supported by sub- 
stantital evidence on the record considered as a whole shall be conclusive. If 
either party shall apply to the court for leave to adduce additional evidence and 
shall show to the satisfaction of the court that such additional evidence is mate- 
rial and that there were reasonable grounds for the failure to adduce such evi- 
dence in the hearing before the Board, its member, agent, or agency, the court 
may order such addtional evidence to be taken before the Board, its members, 
agent, or agency, and to be made a part of the transcript. The Board may modi- 
fy its findings as to the facts, or make new findings, by reason of additional 
evidence so taken and filed, and it shall file such modified or new findings, which 
findings with respect to questions of fact if supported by substantial evidence on 
the record considered as a whole shall be conclusive, and shall file its recom- 
mendations, if any, for the modification or setting aside of its original order. 
The jurisdiction of the court shall be exclusive and its judgment and decree 
shall be final, except that the same shall be subject to review by the appropriate 
circuit court of appeals if application was made to the district court as herein- 
above provided, and by the Supreme Court of the United States upon writ of 
certiorari or certification as provided in sections 239 and 240 of the Judicial Code, 
as amended (U.S. C., title 28, secs. 346 and 347). 

“(f) Any person aggrieved by a final order of the Board granting or denying 
in whole or in part the relief sought may obtain a review of such order in any 
circuit court of appeals of the United States in the circuit wherein the unfair 
labor practice in question was alleged to have been engaged in or wherein such 
person resides or transacts business, or in the United States Court of Appeals 
for the District of Columbia, by filing in such court a written petition praying 
that the order of the Board be modified or set aside. A copy of such petition 
shall be forthwith served upon the Board, and thereupon the aggrieved party 
shall file in the court a transcript of the entire record in the proceeding, certified 
by the Board, including the pleading and testimony upon which the order com 
plained of was entered, and the findings and order of the Board. Upon such 
filing, the court shall proceed in the same manner as in the case of an application 
by the Board under subsection (e), and shall have the same exclusive jurisdic 
tion to grant to the Board such temporary relief or restraining order as it deems 
just and proper, and in like manner to make and enter a decree enforcing, modi 
fying, and enforcing as so modified, or setting aside in whole or in part the order 
of the Board; the findings of the Board with respect to questions of fact if 
supported by substantital evidence on the record considered as a whole shall in 
like manner be conclusive 

“(¢) The commencement of proceedings under subsection (e) or (f) of this 
section shall not, unless specifically ordered by the court, operate as a stay of 
the Board's order. 

“(h) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as so modi 
fied, or setting aside in whole or in part an order on the Board, as provided in 
this section, the jurisdiction of courts sitting in equity shall not be limited by the 
Act entitled “An Act to amend the Judicial Code and to define and limit the ‘ur’s 
diction of courts sitting in equity, and for other purposes’, approved March 23, 
1932 (U.S. C., Supp. VII, title 29, secs. 101-115). 

“(i) Petitions filed under this Act shall be heard expeditiously, and if possible 
within ten days after they have been docketed. 

“(j) The Board shall have power, upon issuance of a complaint as provided 
in subsection (b) charging that any person has engaged in or is engaging in an 
unfair labor practice, to petition any district court of the United States (includ- 
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ing the District Court of the United States for the District of Columbia), witbin 
any district wherein the unfair labor practice in question is alleged to have 
occurred or wherein such person resides or transacts business, for appropriate 
temporary relief or restraining order. Upon the filing of any such petition the 
court shall cause notice thereof to be served upon such person, and thereupon 
shall have jurisdiction to grant to the Board such temporary relief or restrain 
ing order as it deems just and proper. 

“(k) Whenever it is charged that any person has engaged in an unfair labor 
practice within the meaning of paragraph (4) (D) of section 8 (b), the Board 
is empowered and directed to hear and determine the dispute out of which such 
unfair labor practice shall have arisen, unless, within ten days after notice that 
such charge has been filed, the parties to such dispute submit to the Board satis 
factory evidence that they have adjusted, or agreed upon methods for the volun 
tary adjustment of, the dispute. Upon compliance by the parties to the dispute 
with the decision of the Board or upon such voluntary adjustment of the dispute, 
such charge shall be dismissed. 

“(1) Whenever it is charged that any person has engaged in an unfair labor 
practice within the meaning of paragraph (4) (A), (B), or (C) of section 8 (b), 
the preliminary investigation of such charge shall be made forthwith and given 
priority over all other cases except cases of like character in the office where it 
is filed or to which it is referred. If, after such investigation, the officer or 
regional attorney to whom the matter may be referred has reasonable cause to 
believe such charge is true and that a complaint should issue, he shall, on behalf 
of the Board, petition any district court of the United States (including the 
District Court of the United States for the District of Columbia) within any 
district where the unfair labor practice in question has occurred, is adleged to 
have occurred, or wherein such person resides or transacts business, for appro 
priate injunctive relief pending the final adjudication of the Board with respect 
to such matter. Upon the filing of any such petition the district court shall have 
jurisdiction to grant such injunctive relief or temporary restraining order as it 
deems just and proper, notwithstanding any other provision of law: Provided 
further, That no temporary restraining order shall be issued without notice 
unless a petition alleges that substantial and irreparable injury to the charging 
party will be unavoidable and such temporary restraining order shall be effective 
for no longer than five days and will become yoid at the expiration of such 
period. Upon filing of any such petition the courts shall cause notice thereof to 
be served upon any person involved in the charge and such person, including the 
charging party, shill be given an opportunity to appear by counsel and present 
any relevant testimony: Provided further, That for the purposes of this sub 
section district courts shall be deemed to have jurisdiction of a labor organiza 
tion (1) in the district in which such organization maintains its principal office, 
or (2) in any district in which its duly authorized officers or agents are engaged 
in promoting or protecting the interests of employee members, The service of 
legal process upon such officer or agent shall constitute service upon the labor 
organization and make such organization a party to the suit. In situations where 
such relief is appropriate the procedure specified herein shall apply to charges 
with respect to section 8 (b) (4) (D). 


“INVESTIGATOR Y POWERS 


‘Sec. 11. For the purpose of all hearings and investigations, which, in the 
opinion of the Board, are necessary and proper for the exercise of the powers 
vested in it by section 9 and section 10 

“(1) The Board, or its duly authorized agents or agencies, shall at all reason 
able times have access to, for the purpose of examination, and the right to copy 
any evidence of any person being investigated or proceeded against that relates 
to any matter under investigation or in question. The Board, or any member 
thereof, shall upon application of any party to such proceedings, forthwith issue 
to such party subpenas requiring the attendance and testimony of witnesses or 
the production of any evidence in such proceeding or investigation requested in 
such application. Within five days after the service of a subpena on any person 
requiring the production of any evidence in his possession or under his control, 
such person may petition the Board to revoke, and the Board shall revoke, such 
subpena if in its opinion the evidence Whose production is required does not relate 
to any matter under investigation, or any matter in question in such proceedings, 
or if in its opinion such subpena does not describe with sufficient particularity 
the evidence whose production is required. Any member of the Board, or any 
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agent or agency designated by the Board for such purposes, may administer 
oaths and affirmations, examine witnesses, and receive evidence. Such attend- 
ance of witnesses and the production of such evidence may be required from any 
place in the United States or any Territory or possession thereof, at any desig- 
nated place of hearing. 

“(2) In the case of contumacy or refusal to obey a subpena issued to any 
person, any district court of the United States or the United States courts of any 
Territory or possession, or the District Court of the United States for the District 
of Columbia, within the jurisdiction of which the inquiry is carried on or within 
the jurisdiction of which said person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the Board shall have 
jurisdiction to issue to such person an order requiring such person to appear 
before the Board, its member, agent, or agency, there to produce evidence if so 
ordered, or there to give testimony touching the matter under investigation or in 
question; and any failure to obey such order of the court may be punished by 
said court as a contempt thereof. 

“(3) No person shall be excused from attending and testifying or from pro- 
ducing books, records, correspondence, documents, or other evidence in obedi- 
ence to the subpena of the Board, on the ground that the testimony or evidence 
required of him may tend to incriminate him or subject him to a penalty or for- 
teiture; but no individual shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing concerning which 
he is compelled, after having claimed his privilege against self-incritmination, to 
testify or produce evidence, except that such individual so testifying shall not be 
exempt from prosecution and pun shment for perjury committed in so testifying. 

“(4) Complaints, orders, and other process and papers of the Board, its mein- 
ber, agent, or agency, may be served either personally or by registered mail or 
by telegraph or by leaving a copy thereof at the principal office or place of 
business of the person required to be served. The veritied return by the indi 
vidual so serving the same setting forth the manner of such service shall be 
proof of the same, and the return post office receipt or telegraph receipt therefor 
when registered and mailed or telegraphed as aforesaid shall be proof of service 
of the same. Witnesses summoned before the Board, its member, agent, or 
agency, Shall be paid the same fees and mileage that are paid witnesses in the 
courts of the United States, and witnesses whose depositions are taken and 
the persons taking the same shall severally be entitled to the same fees as are 
paid for like services in the courts of the United States. 

“(5) All process of any court to which application may be made under this 
Act may be served in the judicial district wherein the defendant or other person 
required to be served resides or may be found. 

“(G) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Board, upon its request, all records, papers, 
and information in their possession relating to any matter before the Board 

“Src. 12. Any person who shall willfully resist, prevent, impede, or interfere 
with any member of the Board or any of its agents or agencies in the perform- 
ance of duties pursuant to this Act shall be punished by a fine of not more than 
$5,000 or by imprisonment for not more than one year, or both. 


“LIMITATIONS 


“Sec. 15. Nothing in this Act, except as specifically provided for herein, shall 
be construed so as either to interfere with or impede or diminish in any way 
the right to strike, or to affect the limitations or qualifications on that right. 

Sec. 14. (a) Nothing herein shall prohibit any individual employed as a 
supervisor from becoming or remaining a member of a labor organization, but 
no employer subject to this Act shall be compelled to deem individuals defined 
herein as supervisors as employees for the purpose of any law, either national 
or local, relating to collective bargaining. 

“(b) Nothing in this Act shall be construed as authorizing the execution or 
application of agreements requiring membership in a labor organization as a 
condition of employment in any State or Territory in which such execution or 
application is prohibited by State or Territorial law. 

“Sec. 15. Wherever the application of the provisions of section 272 of chapter 
10 of the Act entitled ‘An Act to establish a uniform system of bankruptcy 
throughout the United States’, approved July 1, 1898, and Acts amendatory 
thereof and supplementary thereto (U. S. C., title 11, sec. 672). conflicts with 
the application of the provisions of this Act, this Act shall prevail: Provided, 
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That in any situation where the provisions of this Act cannot be validly en- 
forced, the provisions of such other Acts shall remain in full force and effect. 
“Sec. 16. If any provision of this Act, or the application of such provision to 
any person or circumstances, shall be held invalid, the remainder of this Act, 
or the application of such provision to persons or circumstances other than those 
as to which it is held invalid, shall not be affected thereby. 
“Sec, 17. This Act may be cited as the ‘National Labor Relations Act’.” 


EFFECTIVE DATE OF CERTAIN CHANGES 


Sec. 102. No provision of this tithe shall be deemed to make an unfair labor 
practice any act which was performed prior to the date of the enactment of this 
Act which did not constitute an unfair labor practice prior thereto, and the 
provisions of section S (a) (3) and section 8 (b) (2) of the National Labor 
Relations Act as amended by this title shall not make an unfair labor practice 
the performance of any obligation under a collective-bargaining agreement en 
tered into prior to the date of the enactment of this Act, or (in the case of an 
agreement for a period of not more than one year) entered into on or after such 
date of enactment, but prior to the effective date of this title, if the performance 
of such obligation would not have constituted an unfair labor practice unde 
section S (8) of the National Labor Relations Act prior to the effective date of 
this title, unless such agreement was renewed or extended subsequent thereto 

Sec. 105. No provisions of this title shall affect any certification of repre 
sentatives or any determination as to the appropriate collective-bargaining unit, 
which was made under section 9 of the National Labor Relations Act prior to 
the effective date of this title until one year after the date of such certification 
or if, in respect of any such certification, a collective-bargaining contract was 
entered into prior to the effective date of this title, until the end of the contract 
period or until one year after such date, whichever first occurs 

Sec. 104. The amendments made by this title shall take effect sixty days after 
the date of the enactment of this Act, except that the authority of the President 
to appoint certain officers conferred upon him by section 3 of the National Labor 
Relations Act as amended by this title may be exercised forthwith 


TITLE II—CONCILIATION OF LABOR DISPUTES IN INDUSTRIES 
AFFECTING COMMERCE; NATIONAL EMERGENCIES 


See. 201. That it is the policy of the United States that 

(a) sound and stable industrial peace and the advancement of the genera 
we'fare, health, and safety of the Nation and of the best interests of em 
plovers and employees can most satisfactorily be secured by the settlement 
of issues between employers and employees through the processes of confer 
ence and collective bargaining between employers and the representatives of 
their employees ; 

(b) the settlement of issues between employers and employees through 
collective bargaining may be advanced by making available full and adequate 
governmental facilities for conciliation, mediation, and voluntary arbitration 
to aid and encourage employers and the representatives of their employees 
to reach and maintain agreements concerning rates of pay, hours, and work- 
ing conditions, and to make all reasonable efforts to settle their differences 
b* mutual agre ment reached through conferences and collective bargaining 
or by such) methods as may be provided for in any applicable agreement for 
the settlement of disputes; and 

(c) certain centroversies which arise between parties to collective-bar- 
gaining agreements may be avoided or minimized by making available full 
and adequate governmental facilities for furnishing assistance to employers 
and the representatives of their employees in formulating for inclusion 
within such agreements provision for adequate notice of any proposed 
changes in the terms of such agreements, for the final adjustment of griev- 
ances or questions regarding the application or interpretation of such agree- 
ments, and other provisions designed to prevent the subsequent arising of 
suc’) controversies, 

Sec. 202. (a) There is hereby created an independent agency to be known as 
the Federal Mediation and Conciliation Service (herein referred to as the 
“Service”, except that for sixty days after the date of the enactment of this 
Act such term shall refer to the Conciliation Service of the Department of 
Labor). The Service shall be under the direction of a Federal Mediation and 
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Conciliation Director (hereinafter referred to as the “Director’’), who shall be 
appointed by the President by and with the advice and consent of the Senate. 
The Director shall receive compensation at the rate of $12,000 per annum. The 
Director shall not engage in any other business, vocation, or employment. 

(b) The Director is authorized, subject to the civil-service laws, to appoint 
such clerical and other personnel as may be necessary for the execution of the 
functions of the Service, and shall fix their compensation in accordance with the 
Classification Act of 1928, as amended, and may, without regard to the provi- 
sions of the civil-service laws and the Classification Act of 1923, as amended, 
appoint and fix the compensation of such conciliators and mediators as may be 
necessary to carry out the functions of the Service. The Director is authorized 
to make such expenditures for supplies, facilities, and services as he deems 
necessary. Such expenditures shall be allowed and paid upon presentation of 
itemized vouchers therefor approved by the Director or by any employee desig- 
nated by him for that purpose. 

(c) The principal office of the Service shall be in the District of Columbia, but 
the Director may establish regional offices convenient to localities in which labor 
controversies are likely to arise. The Director may by order, subject to revoca- 
tion at any time, delegate any authority and discretion conferred upon him by 
this Act to any regional director, or other officer or employee of the Service. 
The Director may establish suitable procedures for cooperation with State and 
local mediation agencies, The Director shall make an annual report in writing 
to Congress at the end of the fiscal year. 

(d) All mediation and conciliation functions of the Secretary of Labor or the 
United States Conciliation Service under section 8 of the Act entitled “An Act 
to create a Department of Labor’, approved March 4, 1913 (U. S. C., title 29, 
sec. 51), and all functions of the United States Conciliation Service under any 
other law are hereby transferred to the Federal Mediation and Conciliation 
Service, together with the personnel and records of the United States Concilia- 
tion Service. Such transfer shall take effect upon the sixtieth day after the date 
of enactment of this Act. Such transfer shall not affect any proceedings pending 
before the United States Conciliation Service or any certification, order, rule, 
or regulation theretofore made by it or by the Secretary of Labor. The Director 
and the Service shall not be subject in any way to the jurisdiction or authority of 
the Secretary of Labor or any official or division of the Department of Labor. 


FUNCTIONS OF THE SERVICE 


Sec. 208. (a) It shall be the duty of the Service, in order to prevent or minimize 
interruptions of the free flow of Commerce growing out of labor disputes, to 
assist parties to labor disputes in industries affecting commerce to settle such 
disputes through conciliation and mediation. 

(b) The Service may proffer its services in any labor dispute in any industry 
affecting commerce, either upon its own motion or upon the request of one or more 
of the parties to the dispute, whenever in its judgment such dispute threatens to 
cause a substantial interruption of commerce. The Director and the Service 
are directed to avoid attempting to mediate disputes which would have only a 
minor effect on interstate Commerce if State or other conciliation services are 
available to the parties. Whenever the Service does proffer its services in any 
dispute, it shall be the duty of the Service promptly to put itself in communica- 
tion with the parties and to use its best efforts, by mediation and conciliation, 
to bring them to agreement 

(c) If the Director is not able to bring the parties to agreement by conciliation 
Within a reasonable time, he shall seek to induce the parties voluntarily to seek 
other means of settling the dispute without resort to strike, lock-out, or other 
coercion, including submission to the employees in the bargaining unit of the 
employer's last offer of settlement for approval or rejection in a secret ballot. 
The failure or refusal of either party to agree to any procedure suggested by the 
Director shall not be deemed a violation of any duty or obligation imposed by 
this Act. 

(d) Final adjustment by a method agreed upon by the parties is hereby de- 
clared to be the desirable method for settlement of grievance disputes arising 
over the application or interpretation of an existing collective-bargaining agree 
ment. The Service is directed to make its conciliation and mediation services 
available in the settlement of such grievance disputes only as a last resort and in 
exceptional cases. 
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Sec. 204. (a) In order to prevent or minimize interruptions of the free flow 
of commerce growing out of labor disputes, employers and employees and their 
representatives, in any industry affecting commerce, shall— 

(1) exert every reasonable effort to make and maintain agreements 
concerning rates of pay, hours, and working conditions, including provision 
for adequate notice of any proposed change in the terms of such agreements ; 

(2) whenever a dispute arises over the terms or application of a collective- 
bargaining agreement and a conference is requested by a party or prospective 
party thereto, arrange promptly for such a conference to be held and en 
deavor in such conference to settle such dispute expeditiously ; and 

(3) in case such dispute is not settled by conference, participate fully 
and promptly in such meetings as may be undertaken by the Service under 
this Act for the purpose of aiding in a settlement of the dispute. 

Sec. 205. (a) There is hereby created a National Labor-Management Panel 
which shall be composed of twelve members appointed by the President, six of 
whom shall be selected from among persons outstanding in the field of manage- 
ment and six of whom shall be selected from among persons outstanding in the 
field of labor. Each member shall hold office for a term of three years, except 
that any member appointed to fill a vacaney occurring prior to the expiration of 
the term for which his predecessor was appointed shall be appointed for the 
remainder of such term, and the terms of office of the members first taking office 
shall expire, as designated by the President at the time of appointment, four at 
the end of the first vear, four at the end of the second year, and four at the 
end of the third year after the date of appointment. Members of the panel, 
when serving on business of the panel, shall be paid compensation at the rate 
of $25 per day, and shall also be entitled to receive an allowance for actual and 
necessary travel and subsistence expenses while so serving away from their 
places of residence. 

(b) It shall be the duty of the panel, at the request of the Director, to advise 
in the avoidance of industrial controversies and the manner in which mediation 
and voluntary adjustment shall be administered, particularly with reference to 
controversies affecting the general welfare of the country. 


NATIONAL EMERGENCIES 


Sec. 206. Whenever in the opinion of the President of the United States, a 
threatened or actual strike or lock-out affecting an entire industry or a sub- 
stantial part thereof engaged in trade, commerce, transportation, transmission, 
or communication among the several States or with foreign nations, or engaged 
in the production of goods for commerce, will, if permitted to occur or to continue, 
imperil the national health or safety, he may appoint a board of inquiry to in- 
quire into the issues involved in the dispute and to make a written report to him 
within such time as he shall prescribe. Such report shall include a statement of 
the facts with respect to the dispute, including each party’s statement of its 
position but shall not contain any recommendations. The President shall file a 
copy of such report with the Service and shall make its contents available to the 
publie. 

Sec. 207. (a) A board of inquiry shall be composed of a chairman and such 
ther members as the President shall determine, and shall have power to sit 
and act in any place within the United States and to conduct such hearings either 
in publie or in private, as it May deem necessary or proper, to ascertain the 
facts with respect to the causes and circumstances of the dispute. 

(b) Members of a board of inquiry shall receive compensation at the rate 
of $50 for each day actually spent by them in the work of the board, together 
with necessary travel and subsistence expenses. 

(c) For the purpose of any hearing or inquiry conducted by any board ap- 
pointed under this title, the provisions of sections 9 and 10 (relating to the 
attendance of witnesses and the production of books, papers, and documents) 
of the Federal Trade Commission Act of September 16, 1914, as amended (U. 
S. C. 19, title 15, sees. 49 and 50, as amended), are hereby made applicable to 
the powers and duties of such board. 

SEc. 208. (a) Upon receiving a report from a board of inquiry the President 
may direct the Attorney General to petition any district court of the United 
States having jurisdiction of the parties to enjoin such strike or lock-out or 
the continuing thereof, and if the court finds that such threatened or actual 
strike or lock-out— 
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(i) affects an entire industry or a substantial part thereof engaged in 
trade, commerce, transportation, transmission, or communication among 
the several States or with foreign nations, or engaged in the production 
of goods for commerce ; and 

(ii) if permitted to occur or to continue, will imperil the national health 
or safety, it shall have jurisdiction to enjoin any-such strike or lock-out, or 
the continuing thereof, and to make such other orders as may be appropriate. 

(b) In any case, the provisions of the Act of March 23, 1982, entitled “An 
Act to amend the Judicial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes.” shall not be applicable. 

(c) The order or orders of the court shall be subject to review by the ap- 
propriate circuit court of appeals and by the Supreme Court upon writ of 
certiorari or certification as provided in sections 289 and 240 of the Judicial Code, 
as amended (U.S. C., title 29, secs. 346 and 347). 

Sec. 209. (a) Whenever a district court has issued an order under section 
208 enjoining acts or practices which imperil or threaten to imperil the national 
health or safety, it shall be the duty of the parties to the labor dispute giving 
rise to such order to make every effort to adjust and settle their differences, with 
the assistance of the Service created by this Act. Neither party shall be under 
any duty to accept, in whole or in part, any proposal of settlement made by the 
Service. 

(b) Upon the issuance of such order, the President shall reconvene the board 
of inpuiry which has previously reported with respect to the dispute. At the end 
of a sixty-day period (unless the dispute has been settled by that time), the 
board of inquiry shall report to the President the current position of the*parties 
and the efforts which have been made for settlement, and shall include a state- 
ment by each party of its position and a statement of the employer's last offer 
of settlement. The President shall make such report available to the public. 
The National Labor Relations Board, within the succeeding fifteen days, shall 
take a secret ballot of the employees of each employer involved in the dispute on 
the question of whether they wish to accept the final offer of settlement made by 
their employer as stated by him and shall certify the results thereof to the 
Attorney General within five days thereafter. 

Sec. 210. Upon the certification of the results of such ballot or upon a settle- 
ment being reached, whichever happens sooner, the Attorney General shall move 
the court to discharge the injunction, which motion shall then be granted and 
the injunction discharged When such motion is granted, the President shall 
submit to the Congress a full and comprehensive report of the proceedings, 
including the findings of the board of inquiry and the ballot taken by the National 
Labor Relations LDoard, together with such recommendations as he may see 
fit to make for consideration and appropriate action, 


COMPILATION OF COLLECTIVE BARGAINING AGREEMENTS, ETC, 


Sec. 211. (a) For the guidance and information of interested representatives 
of employers, employees, and the general public, the Bureau of Labor Statistics 
of the Department of Labor shall maintain a file of copies of all available col- 
lective bargaining agreements and other available agreements and actions there 
under settling or adjusting labor disputes. Such file shall be open to inspection 
under appropriate conditions prescribed by the Secretary of Labor, except that 
no specific information submitted in confidence shall be disclosed. 

(hb) The Bureau of Labor Statistics in the Department of Labor is authorized 
to furnish upon request of the Service, or employers, employees, or their repre- 
sentatives, all available data and factual information which may aid in the 
settlement of any labor dispute, except that no specific information submitted in 
confidence shall be disclosed 


EXEMPTION OF RAILWAY LABOR ACT 
SEC, 212. The provisions of this title shall not be applicable with respect to 


any matter which is subject to the provisions of the Railway Labor Act, as 
amended from time to time, 


TITLE III 
SUITS BY AND AGAINST LABOR ORGANIZATIONS 
Sec, 501. (a) Suits for violation of contracts between an employer and a labor 


organization representing employees in an industry affecting commerce as 
defined in this Act, or between any such labor organizations, may be brought in 





or 


in 
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any district court of the United States having jurisdiction of the parties, without 
respect to the amount in controversy or without regard to the citizenship of the 
parties. 

(b) Any labor organization which represents employees in an industry affect- 
ing commerce as defined in this Act and any employer whose activities affect com- 
merce as defined in this Act shall be bound by the acts of its agents. Any such 
labor organization may sue or be sued as an entity and in behalf of the employees 
whom it represents in the courts of the United States. Any money judgment 
against a labor organization in a district court of the United States shall be 
enforceable only against the organization as an entity and against its assets, and 
shall not be enforceable against any individual member or his assets. 

(c) For the purposes of actions and proceedings by or against labor organi- 
zations in the district courts of the United States, district Courts shall be deemed 
to have jurisdiction of a labor organization (1) in the district in which such 
organization maintains its principal office, or (2) in any district in which its duly 
authorized officers or agents are engaged in representing or acting for employee 
members. 

(d) The service of summons, subpena, or other legal process of any court of 
the United States upon an oflicer or agent of a labor organization, in his capacity 
as such, shall constitute service upon the labor organization. 

(e) For the purposes of this section, in determining whether any person is 
acting as an “agent” of another person so as to make such other person responsi- 
ble for his acts, the question of whether the specific acts performed were actually 
authorized or subsequently ratified shall not be controlling. 


RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 


Sec. 802. (a) It shall be unlawful for any employer to pay or deliver, or to 
agree to pay or deliver, any money or other thing of value to any representative of 
any of his employees who are employed in an industry affecting commerce. 

(b) It shall be unlawful for any representative of any employees who are 
employed in an industry affecting commerce to receive or accept, or to agree to 
receive or accept, from the employer of such employees any money or other 
thing of value. 

(¢) The provisions of this section shall not be applicable (1) with respect to 
any money or other thing of value payable by an employer to any representative 
Who is an employee or former employee of such employer, as Compensation for, 
or by reason of, his services as an employee of such employeer; (2) with respect 
to the payment or delivery of any money or other thing of value in satisfaction of 
a judgment of any court or a decision or award of an arbitrator or impartial 
chairman or in compromise, adjustment, settlement, or release of any claim, 
complaint, grievance, or dispute in the absence of fraud or duress; (38) with 
respect to the sale or purchase of an article or commodity at the prevailing market 
price in the regular course of business; (4) with respect to money deducted from 
the wages of employees in payment of membership dues in a labor organization : 
Provided, That the employer has received from each employee, on whose account 
such deductions are made, a written assignment which shall not be irrevocable 
for a period of more than one year, or beyond the termination date of the appli 
cable collective agreement, whichever occurs sooner; or (5) with respect to 
money or other thing of value paid to a trust fund established by such represen 
tative, for the sole and exclusive benefit of the employees of such employer, and 
their families and dependents (or of such employees, families, and dependents 
jointly with the emplovees of other employers making similar payments, and 
their families and dependents) : Provided, That (A) such payments are held in 
trust for the purpose of paying, either from principal or income or both, for the 
benefit of employees, their families and dependents, for medical or hospital care, 
pensions on retirement or death of employees, compensation for injuries or illness 
resulting from occupational activity or insurance to provide any of the foregoing, 
or unemployment benefits or life insurance, disability and sickness insurance, or 
accident insurance; (B) the detailed basis on which such payments are to be 
made is specified in a written agreement with the employer, and employees and 
employers are equally represented in the administration of such fund, together 
With such neutral persons as the representatives of the employers and the repre- 
sentatives of the employees may agree upon and in the event the employer and 
employee groups deadlock on the administration of such fund and there are no 
neutral persons empowered to break such deadlock, such agreement provides 
that the two groups shall agree on an impartial umpire to decide such dispute, 
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or in event of their failure to agree within a reasonable length of time, an im- 
partial umpire to decide such dispute, shall on petition of either group, be ap- 
pointed by the district court of the United States for the district where the trust 
fund has is principal office, and shall also contain provisions for an annual audit 
of the trust fund, a statement of the results of which shall be available for inspec- 
tion by interested persons at the principal office of the trust fund and at such 
other places as may be designated in such written agreement; and (C) such 
payments as are intended to be used for the purpose of providing pensions or 
annuities for employees are made to a separate trust which provides that the 
funds held therein cannot be used for any purpose other than paying such pen- 
sions or annuities. 

(d) Any person who willfully violates any of the provisions of this section 
shall, upon conviction thereof, be guilty of a misdemeanor and be subject to a 
fine of not more than $10,000 or to imprisonment for not more than one year, 
or both. 

(e) The district courts of the United States and the United States courts of 
the Territories and possessions shall have jurisdiction, for cause shown, and 
subject to the provisions of section 17 (relating to notice to opposite party) 
of the Act entitled “An Act to supplement existing laws against unlawful re- 
straints and monopolies, and for other purposes,” approved October 15, 1914, 
as amended (U. S. C., title 28, see. 381), to restrain violations of this section, 
without regard to the provisions of sections 6 and 20 of such Act of October 15, 
1914, as amended (U. 8S. C., title 15, sec. 17, and title 29, see. 52), and the pro- 
visions of the Act entitled “An Act to amend the Judicial Code and to define 
and limit the jurisdiction of courts sitting in equity, and for the other purposes,” 
approved March 23, 1932 (U.S. C., title 29, sees. 101-115). 

(f) This section shall not apply to any contract in force on the date of enact- 
ment of this Act, until the expiration of such contract, or until July 1, 1948, 
whichever first occurs. 

(g) Compliance with the restrictions contained in subsection (c) (5) (B) 
upon contributions to trust funds, otherwise lawful, shall not be applicable to 
contributions to such trust funds established by collective agreement prior to 
January 1, 1946, nor shall subsection (c) (5) (A) be construed as prohibiting 
contributions to such trust funds if prior to January 1, 1947, such funds Con- 
tained provisions for pooled vacation benefits. 


BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 


Sec. 308. (a) It shall be unlawful, for the purposes of this section only, in 
an industry or activity affecting commerce, for any labor organization to engage 
in, or to induce or encourage the employees of any employer to engage in, a 
strike or a concerted refusal in the course of their employment to use, manu- 
facture, process, transport, or otherwise handle or work on any goods, articles, 
materials, or commodities or to perform any services, where an object thereof 
Is 

(1) forcing or requiring any employer or self-employed person to join 
any labor or employer organization or any employer or other person to cease 
using, selling, handling, transporting, or otherwise dealing in the products 
of any other producer, processor, or manufacturer, or to cease doing business 
with any other person ; 

(2) forcing or requiring any other employer to recognize or bargain with 
a labor organization as the representative of his employees unless such labor 
organization has been certified as the representative of such employees 
under the provisions of section 9 of the National Labor Relations Act; 

(3) forcing or requiring any employer to recognize or bargain with a 
particular labor organization as the representative of his employees if an- 
other labor organization has been certified as the representative of such 
employees under the provisions of section 9 of the National Labor Relations 
Act: 

(4) foreing or requiring any employer to assign particular work to em 
ployees in a particular labor organization or in a particular trade, craft, 
or class rather than to employees in another labor organization or in another 
trade, craft, or class unless such employer is failing to conform to an order 
or certification of the National Labor Relations Board determining the bar- 
gaining representative for employees performing such work. Nothing con 
tained in this subsection shall be construed to make unlawful a refusal by 
any person to enter upon the premises of any employer (other than his own 
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employer), if the employees of such employer are engaged in a strike rati- 
tied or approved by a representative of such employees whom such employer 
is required to recognize under the National Labor Relations Act. 

(b) Whoever shall be injured in his business or property by reason of any 
violation of subsection (a) may sue therefor in any district court of the United 
States subject to the limitations and provisions of section 301 hereof without 
respect to the amount in controversy, or in any other court having jurisdiction 
of the parties, and shall recover the damages by him sustained and the cost of 
the suit. 

RESTRICTION ON POLITICAL CONTRIBUTIONS 


Sec. 304. Section 313 of the Federal Corrupt Practices Act, 1925 (U.S. C., 
1940 edition, title 2, sec. 251; Supp. V, title 50, App., see. 1509), as amended, 
is amended to read as follows: 

“Sec. 313. It is unlawful for any national bank, or any corporation organized 
by authority of any law of Congress, to make a contribution or expenditure in 
connection with any election to any political office, or in connection with any 
primary election or political convention or caucus held to select candidates for 
any political office, or for any corporation whatever, or any labor organization 
to make a contribution or expenditure in connection with any election at which 
Presidential and Vice Presidential electors or a Senator or Representative in, 
or a Delegate or Resident Commissioner to Congress are to be voted for, or in 
connection with any primary election or political convention or caucus held to 
select candidates for any of the foregoing offices, or for any candidate, political 
committee, or other person to accept or receive any contribution prohibited by 
this section. Every corporation or labor organization which makes any contribu- 
tion or expenditure in violation of this section shall be fined not more than 
$5,000; and every officer or director of any corporation, or officer of any labor 
organization, who consents to any contribution or expenditure by the corpora- 
tion or labor organization, as the case may be, in violation of this section shall 
be fined not more than $1,000 or imprisoned for not more than one year, or both. 
For the purposes of this section ‘labor organization’ means any organization of 
any kind, or any agency or employee representation committee or plan, in 
which employees participate and which exists for the purpose, in whole or in 
part, of dealing with employers concerning grievances, labor disputes, wages, 
rates of pay, hours of employment, or conditions of work.” 


STRIKES BY GOVERNMENT EMPLOYEES 


Sec. 805. It shall be unlawful for any individual employed by the United 
States or any agency thereof including wholly owned Government corporations 
to participate in any strike. Any individual employed by the United States or 
by any such agency who strikes shall be discharged immediately from his 
employment, and shall forfeit his civil service status, if any, and shall not be 
eligible for reemployment for three years by the United States or any such 
agency. 


TITLE IV 


CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON BASIC PROBLEMS AFFECTING 
FRIENDLY LABOR RELATIONS AND PRODUCTIVITY 


Sec. 401. There is hereby established a joint congressional committee to be 
known as the Joint Committee on Labor-Management Relations (hereafter re 
ferred to as the committee), and to be composed of seven Members of the Senate 
Committee on Labor and Public Welfare, to be appointed by the President pro 
tempore of the Senate, and seven Members of the House of Representatives 
Committee on Education and Labor, to be appointed by the Speaker of the House 
of Representatives. A vacancy in membership of the committee shall not affect 
the powers of the remaining members to execute the functions of the committee, 
and shall be filled in the same manner as the original selection. The committee 
shall select a chairman and a vice chairman from among its members, 

Sec. 402. The committee, acting as a whole or by subcommittee, shall conduct 
a thorough study and investigation of the entire field of labor-management re- 
lations, including but not limited to— 

(1) the means by which permanent friendly cooperation between em- 
ployers and employees and stability of labor relations may be secured through- 
out the United States ; 
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(2) the means by which the individual employee may achieve a greater 
productivity and higher wages, including plans for guaranteed annual 
wages, incentive profit-sharing and bonus systems ; 

(3) the internal organization and administration of labor unions, with 
special attention to the impact on individuals of collective agreements re- 
quiring membership in unions as a condition of employment ; 

(4) the labor relations policies and practices of employers and associa- 
tions of employers ; 

(5) the desirability of welfare funds for the benefit of employees and 
their relation to the social-security system ; 

(6) the methods and procedures for best carrying out the collective- 
bargaining processes, with special attention to the effects of industry-wide 
or regional bargaining upon the national economy ; 

(7) the administration and operation of existing Federal laws relating 
to labor relations; and 

(S) such other problems and subjects in the field of labor-management 
relations as the committee deems appropriate. 

Sec. 403. The committee shall report to the Senate and the House of Repre- 
sentatives not later than March 15, 1948, the results of its study and investiga- 
tion, together with such recommendations as to necessary legislation and such 
other recommendations as it may deem advisable, and shall make its final report 
not later than January 2, 1949. 

Sec. 404. The committee shall have the power, without regard to the civil- 
service laws and the Classification Act of 1923, as amended, to employ and fix 
the compensation of such officers, experts, and employees as it deems necessary 
for the performance of its duties, including consultants who shall receive com- 
pensation at a rate not to exceed $35 for each day actually spent by them in 
the work of the committee, together with their necessary travel and subsistence 
expenses. The committee is further authorized, with the consent of the head 
of the department or agency concerned, to utilize the services, information, fa- 
cilities, and personnel of all agencies in the executive branch of the Government 
and may request the governments of the several States, representatives of 
business, industry, finance, and labor, and such other persons, agencies, organi- 
zations, and instrumentalities as it deems appropriate to attend. its hearings and 
to give and present information, advice, and recommendations. 

Sec. 405. The committee, or any subcommittee thereof, is authorized to hold 
such hearings; to sit and act at such times and places during the sessions, re- 
cesses, and adjourned periods of the Eightieth Congress; to require by subpena 
or otherwise the attendance of such witnesses and the production of such books, 
papers, and documents; to administer oaths; to take such testimony; to have 
such printing and binding done; and to make such expenditures within the 
amount appropriated therefor; as it deems advisable. The cost of stenographic 
services in reporting such hearings shall not be in excess of 25 cents per one 
hundred words. Subpenas shall be issued under the signature of the chairman 
or vice chairman of the committee and shall be served by any person designated 
by them. 

Sec. 406. The members of the committee shall be reimbursed for travel, sub 
sistence, and other necessary expenses incurred by them in the performance of 
the duties vested in the committee, other than expenses in connection with 
meetings of the committee held in the District of Columbia during such times 
as the Congress is in session. 

Sec. 407. There is hereby authorized to be appropriated the sum of $150,000, 
or so much thereof as may be necessary, to carry out the provisions of this title, 
to be disbufSed by the Secretary of the Senate on vouchers signed by the 
chairman. 





TITLE V 
DEFINITIONS 


Sec. 501. When used in this Act 

(1) The term “industry affecting commerce’ means any industry or activity 
in commerce or in which a labor dispute would burden or obstruct commerce 
or tend to burden or obstruct commerce or the free flow of commerce. 

(2) The term “strike” includes anv strike or other concerted stoppage of 
work by employees (including a stoppage by reason of the expiration of a collec- 
tive-bargaining agreement) and anv concerted slow-down or other concerted 
interruption of operations by employees. 
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(3) The terms “commerce”, “labor disputes”, “employer”, “employee”, “labor 
organization”, “representative”, “person”, and “supervisor” shall have the same 
meaning as when used in the National Labor Relations Act as amended by this 
Act. 


SAVING PROVISION 


Sec. 502. Nothing in this Act shall be construed to require an individual 
employee to render labor or service without his consent, nor shall anything in 
this Act be construed to make the quitting of his labor by an individual employee 
an illegal act; nor shall any court issue any process to compel the performance 
by an individual employee of such labor or service, without his consent: nor 
shall the quitting of labor by an employee or employees in good faith because of 
abnormally dangerous conditions for work atthe place of employment of such 
employee or employees be deemed a strike under this Act. 


SEPARABILITY 


Sec, 505. If any provision of this Act, or the application of such provision to 
any person or circumstance, shall be held invalid, the remainder of this Act, or 
the application of such provision to persons or circumstances other than those 
as to which it is held invalid, shall not be affected thereby. 


JosepH W. Martin, Jr 
Speaker of the House of Representatives. 


A. H. VANDENBERG, 
President of the Senate pro tempore. 


IN THE House or REPRESENTATIVES, U. S., 
June 20, 1947. 
The House of Representatives having proceeded to reconsider the bill (H. R, 
3020) entitled “An Act to amend the National Labor Relations Act, to provide 
additional facilities for the mediation of labor disputes affecting commerce. to 
equalize legal responsibilities of labor organizations and employers, and for other 
purposes,” returned by the President of the United States with his objections, 
to the House of Representatives, in which it originated, it was 
Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same, 
JoHN ANDREWS 
Clerk. 
I certify that this Act originated in the House of Representatives. 
JoHN ANDREWS 
Clerk. 


IN THE SENATEH OF THE UNITED STATES, 
June 23, (legislative day, April 21), 1947. 

The Senate having proceeded to reconsider the bill (H. R. 3020) “An Act to 
amend the National Labor Relations Act, to provide additional facilities for the 
mediation of labor disputes affecting commerce, to equalize legal responsibilities 
of labor organizations and employers, and for other purposes”, returned by the 
President of the United States with his objections, to the House of Representa- 
tives, in which it originated, and passed by the House of Representatives on 
reconsideration of the same, it Was 

Resolved, That the said bill pass, two-thirds of the Senate having voted in the 
affirmative. 

Attest : CARL A. LOEFFLER 

Secretary. 

Senator Humpnrey. I have just one or two other words. It is the 
hope of the subcommittee that the testimony will confine itself to the 
particular amendment under consideration. I know that Mr. Gray 
and Mr. Maloney have that definitely in mind. We are not running 
afield in the Taft-Hartley law; we are concentrating our attention 
on these corrective measures. With that I am going to ask Mr. Gray 
to proceed. He knows the method before these committees for pro- 
cedure and will please give his name and title and affiliation. 
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STATEMENTS OF RICHARD J. GRAY, PRESIDENT, BUILDING AND 
CONSTRUCTION TRADES DEPARTMENT, A. F. OF L.; WILLIAM E. 
MALONEY, VICE PRESIDENT, BUILDING AND CONSTRUCTION 
TRADES DEPARTMENT AND PRESIDENT OF THE OPERATING 
ENGINEERS, A. F. OF L.; WILLIAM H. THOMAS, GENERAL COUNSEL 
OF THE OPERATING ENGINEERS; AND C. R. GRAY, BUILDING AND 
CONSTRUCTION TRADES DEPARTMENT, A. F. OF L. 


Mr. Rrcuarp Gray. This is a statement by Richard J. Gray, presi- 
dent of the building and construction trades department, American 
Federation of Labor, before the United States Senate Labor and Pub- 
lic Welfare Committee. 

I am appreciative of this opportunity to appear before you on be- 
half of the more than 284 million building and construction trades- 
men affiliated with the building and construction trades department 
of the American Federation of Labor. 

It is my understanding that your invitation to appear relates solely 
to Senate bill 1973. I will therefore confine my remarks to this bill 
as it affects building and construction tradesmen. 

First off I would like to say that Senate bill 1973 as introduced on 
August 9 meets with the support of the building and construction 
trades department. It will, in my opinion, if enacted into law, elim- 
inate one of the most obnoxious and unworkable obstacles placed in 
the path of building tradesmen and contractors in the building and 
construction industry since the enactment of the Labor-Management 
Relations Act of 1947. 

My endorsement of this bill has the support and backing of the 
American Federation of Labor executive council as evidenced by a 
letter dated June 11, 1951, from William Green, president of the 
American Federation of Labor, which appears in the Congressional 
Record for August 9, 1951, on page 988s. 

Senator Humrurey. Mr. Gray, at this point, is that the same letter 
and the same correspondence that has been recently referred to in the 
Building and Construction Journal, your bulletin ? 

Mr. Ricnarp Gray. Correct, sir. 

Senator Humeurey. I received a copy of that bulletin on my desk, 
and I wanted to identify it. 

Mr. Ricnarp Gray. That is correct. 

Senator Humpurey. This is the exchange between Mr. Green and 
vourself ? 

Mr. Ricuarp Gray. That is correct. 

Mr. Barpasu. I wonder if the exchange could be placed in the 
record / 

Mr. Maroney. At the back of my brief are the photostatic copies 
of the letter. 

Senator Humpnrey. All right. I shall ask that in the record at 
this point the letter dated June 11, 1951, signed by Mr. William 
Green, president of the American Federation of Labor, addressed to 
Mr. Richard J. Gray, president of the building and construction 
trades department, be incorporated in the record at this point, and 
also a letter from Mr. George Meany, secretary-treasurer of the 
American Federation of Labor, addressed to Mr. Richard J. Gray, 
president of the building and construction trades department. These 
are the two letter referred to in the testimony now by Mr. Gray? 
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Mr. Ricuarp Gray. Correct. 
Senator Humpurey. And will be later on referred to, as I under- 
stand, by Mr. Maloney ? 


Mr. Ricuarp Gray. That is correct. 
(The letters referred to are as follows :) 


AMERICAN FEDERATION OF LABOR, 
Washington 1, D. C., June 11, 1951. 
Mr. RicHArD J. GRAY, 
President, Building and Construction Trades Department, 
American Federation of Labor, A. F. of L. Building, Washington, D. C. 

Dear SiR AND BrorHer: You will recall that you and your associates repre- 
senting the building and construction trades department met with the executive 
council of the American Federation of Labor at the meeting held in Chicago, 
during the week of May 14, and requested the executive council to assist you 
and your associates to bring about an amendment to the Taft-Hartley law in 
order that the building and construction trades organizations might secure the 
same relief the railroad organizations are granted under the Railway Labor Act. 

The executive council decided, after giving consideration to the information 
you submitted to the council and the report you made, to extend to the building 
and construction trades department whatever assistance it may find possible 
to give. 

This is the official action of the executive council in response to the request 
for the extension of help and assistance to the building and construction trades 
department, as herein set forth. 

Fraternally yours, 
Ww». GREEN, 
President, American Federation of Labor. 


AMERICAN FEDERATION OF LABOR, 
Washington 1, D. C., June 11, 1951. 
Mr. RicHaArp J. GRAY, 
President, Building and Construction Trades Department, 
A. F. of L. Building, Washington 1, D. C. 


DEAR Sir AND BrorHer: The following information is in response to your 
inquiry. 

The executive council of the American Federation of Labor voted, at its recent 
meeting, to give whatever assistance it can to the building and construction 
trades department in the efforts of that department to amend the Taft-Hartley 
Act, as outlined by you during your appearance at the Chicago meeting. 

Sincerely and fraternally, 
GEORGE MEANY, 
Secretary-Treasurer, American Federation of Labor. 

Senator Humpurey. Proceed, Mr. Gray. 

Mr. Ricuarp Gray. My endorsement of Senate bill 1973 should 
not be construed as meaning that I am in agreement with the remain- 
ing features of the Labor-Management Relations Act of 1947. 

lo appreciate the impracticability and impossibility of representa- 
tion and union shop elections in the building and construction in- 
dustry it is necessary to understand and be familiar with the intricate 
workings of the industry. 


INDUSTRY ORGANIZATIONS 


The organization of the building and construction industry is 
unique, both from the point of view of management and of labor. 
The industry is made up of thousands of contractors, large and small. 
Contractors are generally classified as being “general contractors” or 
“specialty contractors.” 
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While a significant number of contractors operate on a large scale, 
even a Nation-wide basis, by far the majority of them operate ona 
local or area basis. Whether the contractor is large or small, however, 
whether he is a general or a specialty contractor, he carries on his 
operations in the same general way. First of all, for the most part 
he secures his construction jobs through competitive bidding. So far 
as I know, building and construction is the only major industry of 
the country which operates almost entirely on the basis of competitive 
bidding. Other industries, of course, make bids on portions of their 
work, such as Government contracts, but much of their product is 
intended for the market. The only portion of the building and con- 
struction industry which approaches this is speculative home build- 
ing, and even here there is considerable competitive bidding. This 
type of organization results from the fact that the building and con- 
struction industry is engaged in turning out a product which is ex- 
tremely individualistic. It cannot operate on a basis of mass produc- 
tion as practically every other major industry in the country operates, 

Contractors are organized first in national associations, then in State, 
area, or local associations. The two principal associations of general 
contractors are the Associated General Contractors of America, Inc., 
and the National Constructors Association. Both of these national 
associations have State and local branches. The Associated General 
Contractors have State associations in Ohio, Pennsylvania, and Texas, 
and has local branches in every major city in the country. In addition 
there are a number of State-wide contractors associations not affiliated 
with either of the national associations. The Building Industry Em- 
ployers of New York State is such a State-wide units. Again there are 
unaffiliated city-wide employers associations, such as the Building 
Construction Employers Association of Chicago, and the Building 
Trades E mployers Association of the city of New York. There are 
similar independent organizations in Cleveland, Detroit, and a few 
of the other large cities of the country. 

The specialty contractors are likewise banded together in Nation- 
wide organizations. ‘These specialty contractors’ associations, like 
those of the general contractors, have State and local chapters. The 
principal specialty contractors’ associations are the P ainting and Deco- 
rating Contractors of America, the National Association of Master 
Plumbers, the Contracting Plasterers International Association, the 
National Eelectrical Contractors’ Association, the Tile Contractors As- 
sociation of America, the Heating, Piping, and Air Conditioning Con- 
tractors Association, and the Sheet Metal Contractors National As- 
sociation. There are other specialty contractors’ associations, such as 
that in bricklaying. 

The industry requires a very high degree of specialized skill in its 
employees. The product of the industry, highly complex and_indi- 
vidual, makes this specialization essential. Labor in the industry 
thus falls automatically into crafts, and is organized on a craft basis, 
in 19 national or international unions, affiliated with the building 
and construction trades department of the American Federation of 
Labor. Those unions have a membership in excess of 2,750,000. The 
19 national and international unions in turn have local organizations, 
and on the State and local basis they are again brought together in 
State and local building and construction trades councils chartered by 
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the building and construction trades department. There are at the 
present time 16 State building and construction trades councils, and 
580 local councils. The relationship between the building trades- 
unions, both at the national and the local level, is a very close one. 
Their interests are basically the same. Their members work on a job 
together, often for the same employer ; they bargain together and 
solve their mutual problems together. Their work must mesh or a job 
can never reach completion. This type of union organization follows, 
in large measure, the pattern of organization of the industry itself. 

An outstanding characteristic of the building and construction 
trades industry is that the long-time, stable employer-e mployee rela- 
tionship which is taken for granted in other industries cannot be 
established. The nature of the industry precludes such relationship. 
The work of both contractor and building tradesman is intermittent. 
Both the contractors and the building tradesmen are migratory in 
character. A building tradesman often works for as many as 8 or 10 
contractors in the course of a single year. He may work in several 
different localities during the same time. Both contractors and work- 
ers go where the work is. Few contractors build up more than a 
skeleton force, consisting largely of supervisory and clerical em- 
ployees. When they get a contract for a job they hire their labor 
for that particular job, and when the job is finished the labor force is 
laid off. A contractor may frequently go for months without work in 
progress, and then secure a contract for a job which will require 
hundreds of men. But even when he has work in progress, there 1s no 
time on the job when all trades are at work, even though all trades 
are required for the completion of the job. This is true no matter 
what the size of the project is. 

At the start of any job there will be one or more steam shovels, 
with an operating engineer on each, and possibly half a dozen labor- 
ers, engaged in excavation. After the excavation is completed, there 
will be 8 or 10 carpenters building forms, and then perhaps as many 
as 50 laborers mixing and pouring concrete. At a later date, attend- 
ing bricklayers and carpenters will be a much larger number of labor- 
ers. Later still will come electricians, plumbers, plasterers, roofers, 
and other trades. This makes it absolutely essential that the 19 trades 
coordinate their operations one with another, for the simple reason 
that a building project cannot be completed if they do not. At what 
time would a representation of union-ship election be held, let us say, 
for the engineers? Or for the laborers ? 

The same thing holds true for the construction of a dam. Usually 
dams are built in out-of-the-way places. Clearing the land is the first 
operation, This means the employment of engineers and laborers. 
Then ormee the building of roads, the construction of offices, material 
storage brik lings, and quarters for the men. Next is possibly the 
excavation of a diversion channel to divert the stream. Then large 
numbers of operating engineers and laborers are laid off, and carpen- 
ters and other trades put to work. When the dam has been built, 
there is usually a powerhouse to be constructed, and this will employ 
workmen in other trades. When will the elections be held for the 
various trades? Men frequently leave the site of the dam when their 
particular jobs are finished. 

Or take the example of just one trade, electricians, on a steel super- 
structure building with concrete floors. Practical economy usually 











28 AMEND THE NATIONAL LABOR RELATIONS ACT 


prevents a contractor on, let us say, a 10-story building, from buying 
more than enough lumber for the form work on 3 or 4 floors at a time. 
In this case the first operation of the electricians would be to place 

electrical conduits on wooden forms before the concrete is poured, on 
the first three or four floors. Then there would be a lapse of probably 
a week’s time while the forms used in those floors were being stripped 
and reassembled for the next three or four floors. The electricians 
would of course be laid off during that time, and would return and 
lay the conduits in the next floors to be built. This would happen 
three or four times in the course of the building. Then when the 
building was enclosed 8 or 10 electricians would come back on the job, 
pulling \ wires. After another lay-off, they would come back installing 
fixtures. When would an election be held among the electricians on 
that particular job? 

Senator Humpnrey. I merely want to say at this point, Mr. Gray 
that you are certainly giving us a splendid account of the cones 
of the building trades : and the m: ny problems that are inherent within 
this type of craft and skill. I think this is a story that needs to be 
understood and surely has a direct bearing on the amendment which 
we are now considering. 

Mr. Ricuarp Gray. Thank you, Senator. 

Mr. SuHrorer. Mr. Gray, I am a little curious as to who is the em- 
ployer in this situation. Let us take the electricians. You have had 
them come in on a job and then they are off for a few weeks, and then 
they come inagain. Would that specialty contractor have another job 
to which they would go to in the meantime ¢ 

Mr. Ricuarp Gray. Possibly he would have another job and possibly 
not. They may go back to work with an entirely different contractor 
and never come back. It all de spends on the amount of work that the 
contractor has on hand and the condition of the jobs. 

I have known a contractor that would go 3 or 4 years without having 
one job. At one time Thompson & Starret probably had more build- 
ing-trades employees on their payroll than any other contractor during 
the twenties. They finished up in 1929 and for 5 years did not get a 
contract until they got the Lafayette Building. 

Senator Humpnrey. Do you have the situation where, let us say, 
electricians are called in and you are using wooden forms for purposes 
of pouring the concrete. They put the conduit in and then the forms 
are taken down and reassembled and this group of electricians comes 
back, but there is an exchange of personnel within the group ? 

Mr. Ricuarp Gray. Quite frequently. They may go to work for 
another contractor, and then when they get the forms poured and ready 
to have more electrical work, they may get another group of electri- 
cians. 

Senator Humrnrey. So your point is that it is difficult to ascertain 
the point at which to hold an sdentina with any particular group of 
employees ? 

Mr. Ricnarp Gray. I understand that one of the requirements of 
the National Labor Relations Board before holding an election is 
that you have to prove stability of employment. The point I am try- 
ing to develop here is that there are too many instances in the building 
industr y where it is absolutely impossible to furnish proof of stability 
of employment. It does not exist in a great majority of the eases. 
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In the 4 years’ experience that we have had it has been proven 
absolutely impossible to hold elections in the building industry. 

Mr. Srroyer. Was there ever any attempt to hold elections in this 
industry prior to the Taft-Hartley Act? 

Mr. Ricuarp Gray. Not to my knowledge. My understanding is 
that the Board under the old Wagner Act never assumed jurisdiction. 

Senator Humpnrey. When you say not to your knowledge, how 
long have you been in the buil ling trades # 

Mr. Ricuarp Gray. Since 1904. 

Senator Humrnurey. Your knowledge takes you back some 47 very 
active years ¢ 

Mr. Ricuarp Gray. That is correct. 

Senator Humpurey. I think that will go back far enough to suit 
the ehatman. 

Mr. Ricuarp Gray. It is often said that the building and con- 
struction industry does not change, and that it remains much as it 
was 50 or 100 years ago. It does in fact change constantly. New 
materials, tools, techniques of work and of oreanization occur, but 
neither these changes, nor continued studies, have served to show any 
way in which the work on a building project, be it small, medium 
sized, or large, can progress without this change from one craft to 
another as the work YOeS forward, or without the coordination of the 
work of one craft with that of the others. 

As the industry is organized, therefore, it is our contention that 


every contractor in the mdustry is the potential employer of any 
building tradesman, and conversely every building tradesman is the 
potential employee of any contractor in the industry. Building 


tradesmen shift not only from contractor to contractor and from lo 
enlity to localitv with oreal freq ieney. but thes shift from one kind 
of construction to another at the same time. ‘Today a carpenter. for 


example, mav be emploved in the construction of a dam, let uss iV. in 


Mor tana. My xt month he may be at work on an office building in 
5 Wa By the end of the year he may be working on build 
ing  hicies 1) ’ Galifornia. How many times would that carpenter 


have to }) artic Ipate in an election for the purpose ot establishing and 
protecting his collective bargaining rights ¢ 

If ] may digress for a moment, | would like to give an illustration 
to the committee. Let us take the Hungry Horse Dam being con 
structed between Kalispell, Mont., and Whitefish, Mont. Normally 
in that area 600 to TOO building tr: ulesmen were always necessary to 
supply the needs of the area. This particular dam job at its peak 
emploved 5500 men, meaning that they had to come in from other 
localities deel ing the construction period of the dam. 


COLLECTIVE BARGAINING 


Collective bargaining in the industry follows a pattern which is 
different from that in any other industry. There are in general two 
types of contracts: (1) Nation-wide, made by the national and in 
ternational unions themselves with the contractors who build dams, 
railroads and railroad. construction facilities, roads, and pipelines; 

2) local, made between either local unions or local building and con 
struction trades councils either with individual contractors or with 
local contractors’ associations, both general and specialty. Whether 


SU643-—51 
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the contract is Nation-wide or local, whether it is with general or 
specialty contractors, negotiations begin usually in November, for 
contracts which become effective as of May 1 of the following year. 


This is to give contractors time and opportunity to enter 


into com- 


petitive bidding with full knowledge of the wage rates and working 
a which they will have to meet if they are low bidders. 

The Nation-wide agreements normally provide the general over-all 
working conditions which will prevail. They usually contain, also, 
a no-strike clause which prohibits any local union from striking 
until the matter in dispute has been submitted to the national or inter- 
national union, which thus reserves the right to enforce the contract. 
Since contractors doing the kind of work which is usually covered 
by such agreements operate in a number of different localities and 
even States, the contracts provide that local wage rates and working 


conditions will apply in any area in which wor k is carried 


on. Con- 


tractors who do this kind of work not only work in all parts of the 
United States, but they frequently take contracts for facilities in out- 
lying bases, outside the country. In many instances building trades- 
unions are depended upon to supply the work force for the offshore 
jobs, just as they are depended on to supply the work force for the 


jobs within the continental United States. 


Local agreements made betwen local building and construction 
trades-unions and contractors or contractors associations are over-all, 
basic agreements establishing working conditions for all trades. Each 


trade negotiates for its own wage rates, either individually 


or in con- 


junction with other trades. Early in the history of the trade-union 
movement in this country building trades-unions began to work to 
achieve some degree of uniformity in the main provisions of their 
contracts, and the basic agreements made are the outcome of that 
effort. This method of contracting was in practice even before the 
Building and Construction Trades Department was established in 
1908. Local building trades-unions had been established in some 
cities as early as the 1880’s, and, by the time the department was 


formed, they were to be found in practically every large c 


manv of the medium-sized cities of the country. 


ity and in 


What will be the effects upon the industry if all of its existing 
contracts are declared illegal under the act? Again may I digress 
to inform the committee that at the present time the 19 unions affiliated 
with the Building and Construction Trades Department have in the 
neighborhood of half a million such contracts now in force. Must 


ipeil 


it now, after more than half a century, begin a completely new and 
different method of collective bargaining? Why did the present 


method of collective bargaining develop in the industry ? 


Obviously 


it developed because it met the needs of the industry, as no other 


method could or would have done. One of the prime adv: 


intages to 


the employer is that when he bids on a job he is informed in advance 
of what his wage costs are to be, and what the working conditions 


will be. If he had to wait until he bid on the job, hired his 


men, went 


through the procedure of a representation and union-shop election, 
and then undertook collective bargaining on wages, hours of work, 
and other conditions, how would he know upon what to base his bid? 
A contractor’s bid is based largely upon his estimated cost of labor 
and. materials, plus the amount added for his overhead and profit. 
It is essentially a cost-plus method of figuring his work. 


If he is 


pr 
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forced to bid without advance knowledge of his wage costs, he will 
either have (1) to gamble or (2) to make his bid high enough to take 
care of any possible contingency. In either case ‘the public would 
lose. On a public building, for example, the t taxpayer would pay 
excessive costs, or the contractor would simply give up a job which 
cost him money, and unemployment would result because the work 
wae not go ahead. The effect would be felt at once on the entire 
economy. This would be especially serious now, when the building 
and construction industry is engaged in vital emergency defense 
projects and is looked upon for the} postemergency per iod as the indus- 
try which will in large measure keep the entire economy stable. 

‘Senator Tarr. Mr. Gr: ay, do you mind if I interrupt you? 

Mr. Ricnarp Gray. Not at all. 

Senator Tarr. I want only to bring out one point if I may. The 
effect of this bill, of course, is not only to amend the Taft-H: irtle *y law 
but also to amend the Wagner Act? 

Mr. Ricuarp Gray. That is correct. 

Senator Tarr. I mean, the representation-election provision; we 
speak of the representation and union shop. Union shop was the 
result of the Taft-Hartley law, but the representation election was 
provided in the Wagner Act? 

Mr. Ricuarp Gray. Correct. 

Senator Tarr. My recollection is that under the Wagner Act you 
could not make a contract in advance, before there was any job, be- 

cause the Wagner Act provided that the e mployees on the job hi ud to 
vote as to who should b» their collective-bargaining re presentative ? 

Mr. Ricwarp Gray. You are quite correct in that statement; but, 
as I stated before you came in, Senator, I do not know of any instance 
in the operation of the Wagner Act where the National Labor Rela- 
tions Board assumed jurisdiction over the building industry. 

Senator Tarr. I do not know about that, but the Taft-Hartley law 
did not extend jurisdiction over the building trade, 

Mr. Ricwarp Gray. That is correct. 

Senator Tarr. The point that I remember is that in World War IT 
a contract was made in advance by Kaiser-Frazer on their shipyards 
in Oregon, I think, or Washington, with the A. F. of L. union. —— 
I'rey was the president, and he has been particularly interested, I re 
member. The National Labor Relations Board went after them ae 
cause there had not been an election and tried to declare this contract 
invalid; would have declared it invalid. 

I do not know what they did, but they were refused the right to 
enforce that invalidation of the contract because in about three appro- 
priation bills the request of the American Federation of Labor and 
over the vigorous protests of the CIO we put in a provision saying 
they could use no money to enforce that provision of the Wagner Act 
against the American Federation of Labor contract with the Kaise1 
Frazier. 

So that all I wanted to bring out was only the point that what is 
asked here is a modification of the representation provisions a the 
Wagner Act and also of the union-shop provisions of the Taft-Hartley 
law. Well, we have already in the Senate repealed the union-shop 
provision altogether, in the bill passed last week. 

Senator Humpnrey. That is correct. 
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Senator Tarr. I think the other should be given consideration; I 
fully agree with your argument. I, of course, introduced the bill. I 
only wanted to bring out that what we are asking for here is a modi- 
fication of the requirement that the men vote on representation elec- 
tions because of the peculiar circumstances in the building-trades 
unions: the fact that men work for so many different contractors that 
there will never be a time perhaps when everybody is working on the 
job. They work first in one trade and then in another trade, and 
the whole election business, both on representation and on the union- 
shop elections, simply does not work in the building trades. 

Mr. Ricuarp Gray. That is correct, Senator. 

Senator Tarr. That is all. 

Mr. Ricnarp Gray. In addition to knowing in advance what his 
costs are to be, the contractor gains other advantages from the present 
system of collective bargaining in the industry. He assures himself 
of an adequate and skilled labor force. He does not have to waste 
both his time and money in recruiting labor, and then in testing that 
lnbor to find out whether or not it is up to the standard he requires. 
He knows if mechanics are referred by the unions that they are tested 
and tried men. able to do the job. Further than that, he does not 
have to try men out at his own expense when he needs special skills 
within a given trade. A considerable difference in skills exists even 
within a single trade, due to the aptitude of the men, their training, 
the kind of work they have chanced to be employed upon during a 
major portion of their working time. Examples of this are plaster- 


ing and carpentry. Some plasterers specialize in the scratch-coat 
wo k Or} ers are better in the finish work: still others specialize in 
cornice work. The union knows these special aptitudes, and refers 
he men aecol lingly. The same is true of carpenters. Union officials 
know which carpenters are skilled cabinet makers, for example, and 
refers such men for that particular work. This knowledge of the 
special skills of the men saves a contractor much time, money, and 
wastage materials, 

Phe contractor gains also. when he shifts his work from one part 
of e country to another. He knows where to go for information, for 
labor. Essentially, he deals with the same union no matter where he 
roes within the country; and, once his relationships with that union 


1 


1 1 } ] 
established, he does not 


have to waste time and money in his labor 
relations as he moves from place to place. 

Equally the buildings trades man eains from the type of collective 
bargaining which has become customary in the industry. He knows, 


through his union, where work is to be found, and he is referred to 
work for which he is fitted. He, like the contractor, does not have to 
go through a trying-out period, wasting his time and losing wages if he 
is not fitted for the particular work to be done. He knows where work 
is, and where labor is needed, and does not spend his time needlessly 
in going to a locality in where there is no demand for his labor. He, 
too. knows in advance what wages and working conditions are in any 
locality to which he goes, and can base his movements upon that 
knowledge. The entire system of collective bargaining and the hiring 
practices which are an essential part of that system have removed a 
significant portion of the uncertainty and chance which is inherent 
in the industry, both from the employer's and the employee’s point 


of view. 
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This very brief statement of the organization of the industry will 
indicate the difficulties of holding either representation or union-shop 
elections in the industry. Ifa contract can be recognized as valid only 
after a representation election has been held and a union certified, 
this would mean no contract could be made until a given project had 
actually started, and men had been hired and put to work by the con- 
tractor. But this would mean, in view of the progression of building 
trades men on a job, that a representation election would have to be 
held every time a new craft came on the job. This becomes physically 
impossible, in view of the time and preparation needed for holding 
an election, certifying a union, and establishing collective-bargaining 
relationships. Take the examples I have given. Many of the crafts 
would not be on even the largest job for a period of time sufficient to 
go through all of that preparation and a into negotiations. An 
election among all crafts could not possibly be held at the same time. 
Progressive elections would be required, and experience shows that 
even a single election costs a great deal in both time and money, not 
only to the taxpayers of the country but to the employer. The cost 
of an election to the public is twofold. First, there is the actual cost 
of the election itself, in salaries of Federal employees concerned; 
and, second, there is an inescapable loss of morale among workmen 
when an election is In prospect, with consequent drop in produ tion. 
Time is inevitably lost in discussion of the coming election; time is 
inevitably lost in holding the election, time is inevitably lost in dis- 
cussion of the results of the election and of the certification. All of 
this adds to the burden on the taxpayer and the economy, as well as on 
the individual employer concerned. 

An example of all of this is the representation election which was 
held on May 10, 1948 in 33 counties in western Pennsylvania. The 
election covered only 5 of the 19 crafts, whose members were em- 
ployed in the heavy construction industry in 33 counties of western 
Pennsylvania. It was held on approximately 100 jobs, and we are 
informed that 50 agents of the NLRB were necessary to hold the 
election on the day specified, while many other employees of the Board 
had been engaged for months previous in checking payrolls and 
vestigating the men and their employment records, and preparing 
voting lists. That experience showed, too, that the time necessary to 
prepare the way for such an election was so great that many of the 
contract jobs in the industry will have been completed before elections 
could be held. 

Our contention is that, where contracts have long been negotiated 
and legitimate collective bargaining established, such contracts should 
be recognized as fulfilling the requirements of the act, without the 
necessity of either representation or union-shop elections. 


EMPLOYERS’ VIEW 


We in the Building and Construction Trades Departments of the 
American Federation of Labor are not alone in our contention that 
representation and union-shop elections should not be required in the 
building and construction industry. 

In a brief dated October 26, 1949, filed with the National Labor 
Relations Board and signed by Mr. J. D. Marshall, assistant managing 
director of the Associated General Contractors of America, Inc.; Mr. 
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R. E. Pickett, chairman of the Associated General Contractors Labor 
Committee; Mr. Paul A. Geary, executive vice president, National 
Electrical Contractors Association, and Mr. H. R. Cole, executive sec- 
retary for the Tile Contractors Association of America, these leading 
employer representatives had this to say regarding representation and 
union-shop elections in the building and construction industry : 


RIGHTS MUST BE HAD WITHOUT ELECTIONS 


This inability to find ways and means of holding elections has deprived the 
construction employer and those unions with whom he deals of many of the 
privileges and protections from hazards of the law which they would otherwise 
have. Many of the most serious hazards to their rights can be removed if, to 
effectuate the purposes of the Labor-Management Relations Act, the Board finds 
it is authorized to permit recognition and bargaining without the impossible 
representation election and to permit the use of the union-security provisions in 
agreements without the impossible union-authority elections. 


RECOGNITION OF REPRESENTATIVES MUST BE AUTHORIZED WITHOUT ELECTIONS 


Since sincere efforts of the Board to hold elections in “area pools” have failed, 
excepting on one of greatly simplified conditions for only part of the industry 
in western Pennsylvania after long delay, it is suggested that— 

(a) Where the Board is unable to hold prompt elections to determine the 
exclusive right of a union to represent the employer's potential employees; and 

(b) When an employer desires to continue to employ from the pool he has 
previously used or desires to conform to the pattern of wage and working condi- 
tions prevailing in the area for the pool of workmen he proposed to use, then 

In order to effectuate the purposes and policy of the act in the construction 
industry, the Board should establish— 

(1) That such an employer or group of employers be protected in their right 
to recognize without election those unions which have in the past represented 
the majority of their employees in that area, or which now represent the major- 
ity of the pool of workers needed in his work, for the purpose of collective bar- 
gaining to negotiate the wages and working conditions for all their employees; 
and 

(2) That the Board protect that right of the employers against unfair labor 
charges until after it may have determined that the recognized representatives 
have been successfully challenged and cannot longer be bargained with; and 

(3) That the union so recognized and bargained with be similarly protected 


As regards union-shop elections the employers’ brief states: 
FUTILITY OF UNION SECURITY ELECTIONS IN CONSTRUCTION 


It has been established in the construction industry that where an employer 
has been in the habit of performing work when the majority of his employees 
are affiliated with certain unions, or where the employers employing workmen 
from an area pool the majority of whom have been represented by certain 
unions, the holding of an election to determine whether or not the employees in 
such a pool desire and authorize the union-security agreement is definitely a 
costly waste of time and effort for the purpose of demonstrating what is gener- 
ally recognized as a foregone conclusion. 

To hold even a semblance of a fair election for this purpose for each of the 
bargaining agreements in existence in this country in the construction industry 
would require hundreds of thousands of such elections, which in turn would 
require such a great length of time to conduct that many employers would be 
deprived for years of their rights to operate nder the union-security arrange- 
ments of an agreement. 

Since the election cannot be used by the Board to establish whether or not 
a union-security arrangement may be permitted in the construction industry, 
it is obvious that it must be the duty of the Board to find ways and means of 
determining the propriety of such authorization in lieu of elections and permit 
the construction employers and the union representing their employees to enjoy 
the same privileges as were granted under the act and are now possessed by 
employers in other industries. 
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From these statements by the leading representatives of employer 
organizations engaged in ‘the building and construction industry, 
one must conclude that, as regards the necessity for the elimination 
of representation and union-shop elections, labor and management 
are in complete agreement. 

Senator Humpnurry. Mr. Gray, is the statement which you have just 
read the current attitude and expressed policy of employer groups ‘ 

Mr. Ricnarp Gray. The employer would have to speak for him- 
self. I understand that it is; that is an assumption on my part. This 
is a statement which was taken from their brief presented about a 
year and a half ago before the National Labor Relations Board. I 
understand that they are going to appear here. 

Senator Humpnrey. They are? 

Mr. Ricuarp Gray. Yes. 


NATIONAL LABOR RELATIONS BOARD POLICY 


Let us now look to the record of the National Labor Relations Board 
for holding representation and union-shop elections in the building 
and construction industry, bearing in mind that it has now been over 
4 years since the passage of the Labor- Management Relations Act in 
June 1947. 

To the best of my knowledge the Board has conducted only one 
representation election in the building and construction industry. 
This election was held on May 10, 1948 and covered 33 counties in 
western Pennsylvania. The petition for election was filed by five 
craft unions of the American Federation of Labor, the laborers, team- 
sters, engineers, carpenters and pile drivers union. The unit was a 
geogr aphical area unit agreed upon with the Contractors Association 
of western Pennsylvania and the five American Federation of Labor 
craft unions. It should be particularly noted that this only dealt 
with highway or roadway construction division of the building and 
construction trades industry. It had nothing to do with building 
construction; it was the roadw ay construction industry. 

Mr. Robert N. Denham, former general counsel for the Board in 
testifying on May 24, 1948, before the Joint Committee on Labor- 
Management Relations at page 65 stated as regards this election and 
elections planned for Detroit and Philadelphia : 

We did a lot of experimenting with it and utilized the Western 33 counties of 
Pennsylvania and the heavy construction contractors in those 33 counties as 
our first guinea pig. The unions and the contractors were extremely coopera- 
tive * * +” 

Now, with those figures in hand and with that formula in hand, bearing in 
mind the expensive lesson that we learned, we are now conducting our pre- 
liminary operations in Detroit and Philadelphia with the idea of conducting 
elections in those cities which will further be the nature of pilot elections. 

There will be nothing like the simplicity of the cases we had in Western 
Pennsylvania with less than 100 employers, no subcontractors, and less than 
3,000 employees. 

Our study in Philadelphia, for instance, reflects this: Whereas in western 
Pennsylvania we had 5 unions with which to deal, in Philadelphia we will have 
18 international unions and 61 local unions with whom we must do business. 
Instead of 3,000 employees, we will have 30,000 eligible to vote and we will 
have to set up probably from 15 to 20 central voting places. 

We are rather fortunate in Philadelphia, in that the Building Trades Council 
is a membership organization and it is possible we may be able to greatly 
simplify the Philadelphia deal but we will not be able to simplify the Detroit 
election. 
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The Detroit and Philadelphia elections were never held. Mr. 
Denham after considerable study and thought concluded that it was 
impossible to conduct representation elections in the building and 


construction industry. 
The New York Times carried an article on October 14, 1948 regard- 
ing Mr. Denham’s attempt to hold elections. It reads in part: 


Union shop election machinery in the building and construction industry 
has bogged down, Government sources said today. After preparation of 10 
months or more, during which one test election was conducted, the General 
Counsel of the National Labor Relations Board has suspended plans to poll 
about 2,500,000 building tradesmen on an area basis throughout the country. 


On June 6, 1950 the National Labor Relations Board issued the 
following statement of policy concerning Mr. Denham’s position rela- 
tive to elections in the building and construction industry : 


STATEMENT OF NLRB Poticy in BUILDING CONSTRUCTION INDUSTRY 


Sometime ago the general counsel announced that, because of certain widely 
recognized difficulties which flow from the character of employment relations 
in the building construction industry, he would not seek to enforce the union- 
shop provisions of the Taft-Hartley Act there as fully as he would elsewhere. 
The Board appreciates the general counsel’s persistent efforts to find a solution 
of these problems, which lie far more within his statutory and delegated jurisdic- 
tion than within ours. 

Yet we cannot join in so much of the general counsel’s proposed policy as 
would tend to vary or nullify the plain language of the present statute, no matter 
how tempting practical considerations might make that course. We find no 
authority to take such a step, especially in the light of the Supreme Court’s 
admonition in the recent Colgate-Palmolive-Peet decision (17 Labor Cases P65, 
445). 

“It is not necessary for us to justify the policy of Congress. It is enough that 
we find it in the statute. That policy cannot be defeated by the Board's policy 
* * * To sustain the Board’s contention would be to permit the Board under 
the guise of administration to put limitations in the statute not placed there by 
Congress.” 

Assuming that we are to continue to exercise jurisdiction over the building- 
construction industry, and yet that some of the union shop provisions of the act 
cannot be made to work there, it is our duty to report that fact to the Congress, 
rather than to change the law ourselves by administrative exemption of a single 
industry. 

Of course, so long as the general counsel thinks it fairest and best to exercise 
his exclusive discretion by declining to issue complaints of unfair labor practice 
if employees are discharged pursuant to an unauthorized union-shop contract, 
the Board could net, if it would, conduct a hearing or find a violation of law. 
If and when, however, any such case reaches the Board members for decision, 
we will have no choice but to enforce the law as written. 


A careful examination of the policy statement discloses that the 
Board itself is fully cognizant of the impossibility of holding elections 
in the building and construction industry. The Board disagrees with 
Mr. Denham’s policy but in doing so it ‘admits that his course is the 
practical one to follow. The Board also admits “that some of the union 
shop provisions of the act cannot be made to work” and that congres- 
sional action is necessary to remedy the present situation. 

The National Labor Relations Board has in the past 2 years, in a 
number of decisions, ordered contractors and unions to cease giving 
effect to contracts while at the same time it has been unable to hold 
the necessary elections which would legalize such contracts. In several 
of these decisions the Board reiterates its position that the remedy is 
congressional amendment of the act 
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The Daniel Hamm Drayage Co. case involving the International 
Association of Machinists and Carpenters International Union de- 
cided by the Board on June 23, 1949, illustrates this point. In this 
case the Hamm Drayage Co., of St. Louis, Mo., went into Decatur, 
Ala., to install machinery in a plant. For many years the company 
had been in contractual relations with the carpenters union and was 
accustomed to hiring carpenters and millwrights through the carpen- 
ters union wherever it went. Before work was begun in Decatur, the 
company representative got in touch with the Decatur local of the 
carpenters union and made arrangements for the union to send it the 
needed craftsmen. Members of the machinists union applied for work 
on the project, and were told that all of the men working on the in- 
stallation of the machinery were being referred to the job through 
the carpenters union. 

In its decision in finding the company guilty of discrimination the 
Board said: * 

In defense of its hiring practices, the respondent urges earnestly that the 
Board take judicial notice of the fact that “it is the general custom and practice 
in the construction industry for contractors to enter into arrangements wit! 
local building and trades unions for the unions to furnish the workmen needed 
on the construction project and that such arrangements are and must be made 
before the contractor begins work on a construction project. 

The respondent's argument is directed to the wisdom of the congressional “pan 
against union security arrangements which do not meet the requirements of the 
proviso clause to section 8 (a) (3) of the act as amended in 1947. That argu- 
ment should properly be addressed to Congress and not to this Board. As We 
have frequently remarked, it is our duty as administrators to enforce the law 
as written and not to pass upon the wisdom or practicality of its provisions 
(matter of National Maritime Union of America, 78 N. L. R. B. 971). Congress 
has made unlawful the hiring practices followed by the respondent. We have 
no authority to engraft exceptions upon the congressional enactment because 
this now unlawful practice was sanctioned by custom in this particular industry 
before 1947 or may be thought economically desirable or necessary. 

A more recent decision involving the position of the Board on repre- 
sentation and union-shop elections in the building and construction 
industry was decided on April 2, 1951. 

The parties involved were Plumbers Local No. 48 and the Plumbing 
Contractors Association of Baltimore, Md. (representation election), 
and Plumbers Local No. 500 and five company members of the Plumb- 
ing and Heating Contractors Association of Olean, N. Y. (union- 
shop election). In both instances the plumbers local requested an 
election. In opposition to the plumbers’ request eight international 
unions intervened. The international unions intervening were the 
iron workers, laborers, bricklayers, carpenters, sheet metal workers, 
operat ing engineers, boilerm: akers and teamsters. 

The plumbers involved in both instances are known as “shop” 
crafts. They work both in the shop and on the building site which 
gives them much greater stability of employment than is provided to 
the members of ¢ rafts who do only site construction work. 

It was the contention of the intervening international unions that 
such elections would give the plumbers protection which could not be 
afforded to nonshop crafts that certification of the plumbers’ union 
would interfere with the work of the National Joint Board for the 
Settlement of Jurisdictional Disputes, and that it would make it es- 
sential for every other union in the industry to seek immediate certi- 
fication. 
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The Board in ordering the election to be held stated : 

* * * assuming * * * that, as the intervenors apprehend, this Board’s 
assertion of jurisdiction in representation cases in the building and construction 
industry might unstabilize labor relations in that industry, or might adversely 
affect the operation of the Joint Board, we are not free, in the absence of a 
mandate from Congress, to accord special treatment to that industry, to take 
such consideration into acount in determining whether or not to exercise the 

soard’s authority under the act. If, as the intervenors predict, favorable action 
on the petition in this case will precipitate a flood of petitions from other unions 
in the building and construction industry the Board would no doubt be con- 
fronted with serious administrative and budgetary problems. * * * Should 
the budgetary problem become a real one, the Board will have no alternative but 
to submit it to the President and Congress for solution. Congress may see fit to 
indicate in appropriate legislation whether it desires the Board to continue to 
assert jurisdiction over this and other cases in the building and construction 
industry. Unless and until Congress so directs us, we cannot presume to 
exercise an administrative discretion which we do not possess. If the results 
which the Intervenors fear should in fact flow from our decision, or if other 
problems not now foreseen should arise therefrom, whatever relief may be 
thought appropriate must be sought from Congress and not from the Board. 

As regards the Board’s reference to “budgetary problems” in the 
plumbers’ case it is my understanding that in May of this vear the 
Board submitted a budget totaling $10,130,000 and that the Bureau of 
the Budget approved only $8,582,500, eliminating approximately $1,- 
500,000 which has been included to cover the estimated cost of con- 
ducting representation and union-shop elections in the building and 
construction industry during the Federal fiscal year 1952. 

I would like to make reference to one other case decided by the 
National Labor Relations Board on April 1, 1949, involving the Gen- 
eral Box Co. of East St. Louis, Ill., the International Association of 
Machinists, District No. 9, and Local 149 of the International Union of 
Operating Engineers. In this case the majority opinion of the Board 
held that “certification can be made only after an election has been 
held.” 

Board members Murdock and Gray in a minority opinion, however, 
held that the Board had power to issue a certification if a contract has 
been entered into, and if the contract is one that would bar a petition 
for certification or decertification for a fixed term. This procedure, 
the minority opinion found, would permit the union to take ad- 
vantages of the privileges and immunities accorded by the act to 
certified unions, but at the same time would “dignify and protect a 
voluntary collective-bargaining relationship established in good 
faith. * * *° Qur contention is that the situation discribed by 
Board members Murdock and Gray is that which actually exists now 
in the building and construction industry. Thousands of employers 
have voluntarily recognized building trades unions as representative 
of their employees, and have voluntarily entered into collective bar- 
gaining agreements with those unions. ‘This is especially pertinent in 
our industry, in view of the fact that it is so manifestly impossible to 
hold either the representation or the union-shop elections provided for 
by the act in the industry. 

Since the Board has not found it possible to carry out the election 
procedure of the act in the building and construction industry it is 
our opinion that it necessarily follows that building and construction 
trades unions are denied the right to enter into even the limited union 
security contracts freely available to unions in other industries. 

The impact of this situation upon employer-employee relations in 
the industry has been tremendous. 
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No industry in the country has had more stable collective bargaining 
relationships in the past than has the building and construction in- 
dustry. The collective bargaining pattern built up in the past half 
century, which has worked so satisfactorily both from the point of 
view of the employer and the building and construction tradesmen 
is being completely destroyed and the entire industry is being plunged 
into a completely chaotic relationship due primarily to the election 
procedures established in the act. 

On behalf of the more than 2,750,000 building and construction 
tradesmen affiliated with the building and construction trades depart- 
ment of the American Federation of Labor, I respectfully request the 

early enactment of Senate bill 1973 eliminating representation and 
union shop elections in the building and construction industry. 

Senator Humrmrey. Thank you very much, Mr. Gray. 

Senator Taft, you have to go to another meeting. Possibly you 
have some questions? 

Senator Tarr. I do not believe I have any questions. I have talked 
with Mr. Gray about the matter before. 

The question that we did have was the definition of— 
that nothing in this section or any other section of this Act or of any other 
statute or law of the United States shall preclude an employer engaged in*the 
building and construction industry from making an agreement covering the 
employees engaged in the construction, alteration, or repair of buildings, or 
other structures and improvements, on which building and construction trade 
workmen are employed * * *, 

Have you any idea as to just exactly what that covers? Of course, 
the ordinary building of a home, or an office building, is very cle: 
But you get into a lot “of other things. 

Mr. Ricuarp Gray. You get into blast furnaces, open hearths, 
building of dams, things of that character, highway construction, 
which has to do with the building of bridges. 

Take here on the Mount Vernon Highway, as I cited to you, Senator. 
You had many stone bridges. Setting stone on those bridges is no 
different than setting it in a building. It requires the same skill, 
the same method of installation, as if it were on a building. 

Of course, it is not our intention to go in and disrupt actual mainte- 
nancé men. 

Senator Tarr. Where they are permanent employees. 

Mr. Ricuarp Gray. But where a contractor comes in to build blast 
furnaces, open hearths, or something of that character, we claim that 
is new work and comes under our jurisdiction. 

Senator Tarr. Mr. Gray, I call your attention to the regulations 
and principal statutes applicable to contractors and subcontractors on 
public buildings and public work and on building and work financed 
in whole or in part by loans or grants from the United States, title 
29. They have a definition there of “buildings.’ 

The terms “building” or “work” generally include construction activity as 
distinguished from manufacturing, furnishing of materials, or servicing and 
maintenance work. The terms include without limitation, building, structures, 
and improvements of all types, such as bridges, dams, plants, highways, park- 
Ways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, 
railways, ships, vessels, airports, terminals, docks, piers, wharves, ways, light- 
houses, buoys, jetties, breakwaters, levees, canals; dredging, shoring, scaf- 
folding, drilling, blasting, excavating, clearing, and landscaping. 


They seem to include there railways and vessels. 











40 AMEND THE NATIONAL LABOR RELATIONS ACT 


Mr. Ricuarp Gray. We have never assumed jurisdiction over the 
building of ships. That comes under the metal trades department of 
the American Federation of Labor. While there are organizations 
federated with the building trades, like the sheet-metal worker, the 
pipe fitter, who do work on “those ships, they do not do it as construc- 
tion workers. They do it as metal-trades workers. 

But when the construction of the facilities of a shipyard, the build- 
ings, the building of the ways, and things of that character, are con- 
cerned, then the building-trades man ‘does come in to assert his 
jurisdiction. 
~ Senator Tarr. I imagine that the courts, in construing, would per- 
haps look at this, but you do not think that this is necessarily parallel. 
It covers the same general field, but is not parallel to what you have 
in mind ¢ 

Mr. Ricuarp Gray. That is right. 

Senator Humrnrey. It should not, in other words, be restrictive, or 
all-inclusive / 

Mr. Ricnarp Gray. If we tried to spell out a definition, it would 
be longer than the whole bill. It would be very confusing. 

Senator Tarr. This says the employer must be engaged in the 
building and construction industry, and refers to employees engaged 
in the construction, alteration, or repair of buildings or other struc- 
tures and improvements. It does not cover manufacturers on the 
employer end, and it does not cover anybody except employees engaged 
in construction, alteration, or repair of structures. 

Mr. Ricuarp Gray. The maintaining end. 

Mr. Barsasu. Then do I understand, Mr. Gray, that you are con- 
cerned with employers who are primarily engaged in the construction 
industry, and employees who are primarily engaged in the construc- 
tion industry, and which construction is not a side line but their cen- 
tral activity / 

Mr. Ricnarp Gray. Yes. Do not misunderstand me in that respect. 
Let us say that here is an oil refinery or a steel mill. Let me give youa 
specific example. 

Take the International Paper Co. Now, they have their own con- 
struction company. They do their own new construction work. I 
would not want to be misunderstood to say that we did not claim 
jurisdiction for our members, when they do that themselves. They 
then become a consruction contractor. 

Mr. Barsasn. But you are not thinking in terms of a construction 
department of a mass production plant, sir? 

Mr. Ricwarp Gray. No, sir. 

Senator Humpnrey. Now, you were speaking of shipbuilding, and 
you said that came under the metal trades department, And yet there 
would be plumbers, electricians, steamfitters, working in the con- 
struction of a ship. 

Mr. Ricnarp Gray. That is correct. 

Senator Humpurey. Would you include them under the provisions 
of this particular amendment, for that intermittent period that they 
work on a ship? 

Mr. Ricwarp Gray. Well, they specialize in ship work, and they fol- 
low that almost exclusively. If they come out of that, and come over 
into actual construction work, then they come under this. 

Senator Humpnurey. Yes. 
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Mr. Ricuarp Gray. But while they are engaged in the shipyard, 
the building and construction trades department of the American 
Federation of Labor has no jurisdiction. It comes under the metal 
trades department, if they are members or employees. 

Senator Humpurey. But does the metal trades department run into 
the same problem that you have been running into in terms of repre- 
sentation elections and union-shop elections ¢ 

Mr. Ricnarp Gray. I don’t know of any one case where we have 
ever had a dispute with the metal trades department. 

Senator Humpnrey. But does the metal trades department have 
difficulty because of the rulings of the general counsel of the Nation: al 
Labor Relations Board or the decisions which have been handed down / 

Mr. Ricnarp Gray. I haven't followed that, Senator, and this is a 
question that I would rather have the officers of the metal trades de- 
partment answer, because they could speak more authentically on it 
than I could. 

Senator Humpurey. I think we should get a statement from the 
officers of the metal trades department or have them appear here, so 
that we do not go astray as to the purposes and intents of this act. 

Mr. RicHarp Gray. We have never had any conflict with the de 
partment over that particular question in all the years I have been 
around, 

So that is probably the best answer I could give to the question. 

Senator Humpnrey. Very good. I appreciate that. 

Mr. Barpasu. May I ask one more question, Mr. Chairman ? 

I wather that one of the bench marks, Mr. Gray, that you are 
using is the fact of workers shifting around among several employers, 
raises a problem which makes the union-shop elections difficult if not 
impossible. 

Mr. Rrcnarp Gray. That is correct. 

Mr. Barnasn. And the bill is addressed to that problem. 

Mr. Ricnarp Gray. Yes. 

Senator Humrnurey. Mr. Shroyer ?/ 

Mr. Suroyer. No questions. 

Senator Humpurey. Thank you very much, Mr. Gray. 

We greatly appreciate your statement. 

Mr. Ricuarp Gray. Thank you, Mr. Chairman. 

Senator Humpurey. Mr. Maloney, I believe you have a statement 
to present. You know the procedure before the committee, so just 
proceed by giving us your full name and your title and organization 
for the record. 

Mr. Matonry. My name is William FE, Maloney. I am general 
president of the International Union of Operating Engineers. Thi 
isa statement by and on behalf of the building and construction trace 
department of the American Federation of Labor. It is authorize 
by such department, and is presented on behalf of the memberships 
of the various international labor unions comprising such depart 
ment, as listed in my statement. 

Senator Humpurey. May I just make this observation, Mr. Ma 
loney ? 

If you wish to submit your statement to be i neorporated as you 
have prepared it for the record, we are glad to receive it as suc hh. If 
you wish to read it in full, we will be gl: ad to receive it that w ay. If 
you wish to just interpolate, that is all right. 
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Mr. Mavonry. It is perfectly all right with me to submit it. It 
covers practically the same questions that Mr. Gray came up with, 
though with a little different way of putting it. 

I do have a little paragraph back here under “Excerpts from min- 
utes of the cxecutive council meeting, building and construction 
trades department,” where the action of the building trades council 
was a vote of that council and all the members thereof, of the depart- 
ment, authorizing Mr. Gray and the committee to see if we couldn't 
get some relief under the Taft-Hartley law. 

Senator Humpnrey. Mr. Maloney, why don’t we do es We will 
have your statement entered into the record as if it were read. And 
now you may take the liberty at this moment of reading aay portions 
that you would like to or commenting upon any portions for extra 
emphasis or interpretation. 

Mr. Maroney. I think, Senator, we have a particular case here that 
I want to elaborate a little on, a case that we had up in the northwest 
part of the country, in regard to the handling of this situation. I 
will just read this to you. 

The National Labor Relations Board has now declared that these contracts 
are illegal. 

That was where we entered into contracts with contractors before 
they starteda job. In fact, we have been entering into contracts with 
these contractors for approximately 15 or 20 years, and we had these 
procedures. There was a dispute that came up there, and the National 
Labor Relations Board ruled that the contracts were illegal. They 
claim, as Mr. Gray told you, that it was just simply the question of 
the law, and they were following the law. 

I just wanted to bring that out to you, that we have got to change 
the law if we expect to accomplish anything along the lines of having 
decent relations bet ween the employer and ourse Ives. 

Senator Humrurey. In other words, the law made it possible for 
the employer and the union to enter into a contract prior to the job? 

Mr. Matoney. That is right. 

Senator Humpnrey. And this had been the established practice over 
acon = ‘rable period of time ? 

Mr. Manonry. Yes. 

Senator Humpnrey. And yet the ruling of the Board upset that 
practice and made it illegal. And you are pointing out, as Mr. Gray 
pointed out, that a contractor has to know something about his costs, 
I mean particularly the wage costs, the working conditions, prior to 
his application for work or his competitive bidding; that you have an 
industry here which is based upon competitive bidding? 

Mr. Maroney. That is right. 

Senator Humpnrey. And if the contractor does not know what the 
costs involved are, it is impossible for him to bid accurately ? 

Mr. Maroney. He has either got to do that, or, if he can’t bid ac- 
curately on the job, he has to gamble on what the wages will be, or 
take a chance on the job, and if the wages go up he has lost that much 
money. Wetry tomake a contract so that the employer can know what 
to do, so that he can know what to bid on a job, and we give it to him, as 
Mr. Gray outlined to you, 6 or 7 months before it goes into effect, so 
that he will know what his price will be for his labor on the job when 
he bids it. 


7 
x 
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Senator Humpnrey. You have one statement here pertaining to the 
action of a group of unions. That is contained in the excerpts from 
minutes, executive council meeting, building and construction trades 
department. 

Mr. Matonry. I will read it to you. 


CASE No. 6. DECISION or NLRB 


This is excerpts from minutes, executive council meeting, building 
and construction trades department, May 9-11, 1951: 

* * * Attention was called to certain amendments to the Railway Labor 
Act which permitted unions to consummate agreements without the necessity of 
elections for certification and union security purposes, and also provided for a 
check-off. This was presented as a possible avenue for seeking amendments to 
the act. 

* * * The question of possible amendments to the act was discussed and 
it was agreed that efforts should be made in the direction of having the building 
and construction industry excluded from these provisions. 


CAsE No. 23. Possipte Retrer Unper TArtT-HArTLEY ACT 


This question was thoroughly discussed by the executive council and it was 
decided that a committee from the building and construction trades department 
should explore the possibility of relief from some of the provisions of the act. 
It was further decided that Members of Congress should be interviewed to 
develop the best possible procedure. 

It was the further action of the executive council that a committee should 
appear before the executive council of the American Federation of Labor to 
advise them of the injustices and inequities experienced under the act as they 
affect the building and construction trades department and advise them of 
their contemplated action. 

And there you get the letter of Mr. Meany and that of Mr. Green 
confirming our statement and action on that particular motion that 
we passed, 

Senator Humpmrey. So that we may get the record explicit and 
clear, the executive council, now, of the American Federation of Labor 
has agreed with the building and construction trades department 
that they should seek relief by an amendment to the Labor-Manage- 
ment Relations Act of 1947? 

Mr. Matonry. And that the American Federation of Labor will 
aid, and support us in such ose 

nator Humpnrey. That is the clear intent of the letters which 
have been submitted, and we incorporated those in your testimony, 
Mr. Gray. The act which it referred to here was the Railway Labor 
Act, and these amendments to the Railway Labor Act referred to are 
the amendments passed in'the Eighty-first Congress, second section ? 
Is that right ? 

Mr. Maroney. Yes. 

Mr. Suroyer. One question, Mr. Chairman. 

You made the statement that the National Labor Relations Board 
had declared these contracts illegal. Were you referring to the Guy 
Atkinson case ¢ 

Mr. Matonry. That is right. 

Mr. Suroyer. If I may give the citation, that was 26 NLRB, page 
64. It was a case where a subcontractor on a project entered into a 
closed-shop contract prior to passage of the Taft-Hartley law, about 
a day or so, and then, because there has been no representation elec- 
tion, it was held to be in violation of the act. 
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Senator Humpurey. So there you ran into the problem of both 
the amendments to the Wagner Act and the Wagner Act itself ? 

Mr. Suroyer. It would have been equally bad under both laws. 

Senator Humpnurey. That is what I say, under both laws. 

Mr. Tuomas. Could I give you the further reference to that? 

Senator HuMPHREY. W ill you identify yourself for the record, 
please ¢ 

Mr. Tuomas. I am William H. Thomas, general counsel of the en- 
gineers. 

Senator Humrnrey. The Operating Engineers? 

Mr. Tuomas. Yes. That Atkinson-Jones case involved a man by 
the name of Chester Hewes. But when the Board declared that that 
contract was illegal, both the employer and the Operating Engineers 
determined that we could not abide by the decision of the Board. 
And we so notified the Board. And as a result of that, the Board on 
March 17, 1951, in case No, 12880, in the United States Court of Ap- 
peals of the Ninth Circuit, filed a petition for the enforcement of that 
particular order. And that, I think, answers the question that Sen- 
ator Humphrey asked President Gray here a moment ago, as to wheth- 
er or not both the employer and the employees were in accord on 
the type of relief that was needed currently. 

I will say that both Gardner Johnson, who represents the Associ- 
ated General Contractors on the west coast, as well as the Atkinson- 
Jones Co. and myself, are fully in accord on the type of relief that 
S. 1978 gives. Gardner Johnson will be here to speak for himself, 

Senator Humpnrey. Yes. He is to testify before this committee. 

Mr. Maloney, we really appreciate your cooperation in this matter. 

We are going to try to move these hearings along. You did state 
that your testimony was more or less supplemental and supporting to 
Mr. Gr: Ly’s testimony / 

Mr. Maroney. That is right. 

Senator Humrurey. And it is apparent from the testimony of both 
of you that, both from the decisions of the Board, the recommenda- 
tions of the Board, and the statements of the general counsel, as well 
as the recommendations of the building trades council, there is much 
evidence that this action should be amended along the lines of the 
general bill which is before us. 

Mr. Maroney. That is right: 

The prepared statement of Mr. Maloney is as follows :) 


STATEMENT BY WILLIAM E. MALONEY, GENERAL PRESIDENT, INTERNATIONAL UNION 
OF CPERATING ENGINEERS 


Labor's endorsement of Senate bill 1973 (the Taft-Humphrey-Cain-Niron. bill) 
ed law validating agreements made in advance of the beginning 
work, between employers and labor organizations, covering 


On Sie h work 


This statement by and on behalf of the building and construction trades depart- 
t of Labor is authorized by such department, 
presented on b half of the memberships of the various international labor 

ns comprising such department, as listed herein. 


merican Federation of 


ENDORSEMENT OF BILL 


The bu ng and construction trades department, hereinafter called con- 
struction trades, fully endorses Senate bill 1573 and requests a speedy passage 


the same in the national interest 
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In discussing this we should like to bring to the attention of the Senate Com- 
mittee on Labor and Welfare the following review of the current condition 
existing in the construction industry : 


DESCRIPTION OF THE CONSTRUCTION INDUSTRY 


The construction industry, so-called, is made up of contracting employers on 
the one hand and the various construction trades workmen on the other. <A great 
many of these contracting employers are organized into national associations, 
State associations, and local associations. ‘The construction trades workmen, 
on the cther hand, are organized into international unions, local unions, building 
trade unions, and similar organizations, as will more fully hereinafter be 
described. 

With reference to the employers in this industry, it must be borne in mind 
that the contract construction industry is unique among American industries 
This form has developed from the tremendous variety in its product with need 
for great flexibility, which, in turn, is provided by the specialization of the work 
in which the several classes of contractors are engaged. For most types of 
construction work several contractors work jointly, each doing the kind of work 
for which he is especially fitted. 

The industry is usually classified into three groups: builders, general con 
tractors, and special trade contractors. Builders are general contractors operat 
ing on their own account, putting up houses; and in some cases, apartment 
buildings, stores, or other types of nonresidential buildings 

General contracters construct buildings and other structures, and do altera 
tion and repair work, taking responsibility for the entire job; and, in most 
cases, Carry out the major part of each project with their own forces, and fre 
quently sublet the remainder of the work to other contractors. Of these general 
contractors, the main ones which come to our attention are those engag d in, 
(1) building work, (2) highway construction (including airports), and, (3) 
heavy construction, Which includes all important forms of nonbuilding con 
struction such as dams, piers, sewer and water lines, dredging, tunnels. and 
many other similar forms 

The 1989 census of construction reports 215,050 firms in the construction 
industry, 3,705 builders, 29,641 general contractors, 5.517 other general con 
tractors, and 176,167 special trade contractors. 

Whether the contractor is large or small, and whether or not he is a specialty 
contractor, they all carry on their operations in the same general way) First 
of all, they carry on their construction jobs through competitive bidding rhe 
building and construction trades industry js the only industry which operates 
almost entirely on the basis of competitive bidding. it is thus apparent that the 
public interest is a vital concern in connection with the effect which proposed 
Senate bill 973 will have upon the construction industry It is likewise apparent 
that competitive bidding in this industry must be maintained 


DESCRIPTION OF WORK INVOLVED 


The type of work covered by proposed Senate bill 1973 concerns mainly the 
creation of projects such as buildings, structures, highways, dams, dikes, flood 
control projects, tunnels, sewers, sewage disposal plants, airports, and other 
similar improvements or alterations 

These projects are brought into existence chiefly through the joint efforts of 
the owner or contractor on the one hand, and the labor employed thereon, and 
the work involved in the building of any such project is generally retarded as a 
temporary venture, particularly when contrasted with permanent employment 
aus the same is known to eXist in cther lines of business, such as going factories, 
plants, and so forth 

During the progress of work on a project, and due to the custom of temporarily 
employing various crafts of workmen working in staggered succession to each 
other thereon, many employment changes occur on every job, causing the labor 
relations to exist thereon in a constant state of flux, thus rendering labor elec- 
tious impossible of attainment. 

This brief relates to the labor conditions existing during the construction of 
such projects, in the building and construction industry; to the difficulty of 
applying the labor act to labor relations therein; to the denial of benefits to 
workmen and labor orsanizations under the act; and to the necessity of the 
adoption of a law which will validate agreements between the employer and 
the employee made in advance of the beginning of work on construction projects 


89643—51- { 
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NATURE OF EMPLOYMENT IN THE INDUSTRY 


Employment in the construction industry is intermittent and exists in a con- 
stant state of flux, due to the successive rotation of crafts employed on each 
project. 

An outstanding characteristic of this industry is that the long-time, stable 
employer-employee relationship, which is the custom and which is so taken for 
granted in all other industries, cannot be established in the building and con- 
struction industry. The nature of the industry precludes any such relationships. 
The work of both the contractors and the tradesmen is intermittent. Both the 
contractors and the tradesmen are migratory in character. A building trades- 
man often works for as many as 8 or 10 contractors in the course of a single 
year. He may work in several different localities during the same time. Both 
contractors and workers travel to where the work is situated. A workman’s 
or craftsman’s employment in this industry is different and distinct, because 
the craftsman’s work in this industry is related to a different type of work and 
not to any individual contractor. 

To illustrate this, we know that carpenters are usually employed mainly by 
builders and general building contractors, but we must bear in mind that any 
individual carpenter may, in the course of a year, be employed by a highway 
contractor to build forms for a concrete bridge; he may also be employed by an 
electrical or plumbing contractor to build a temporary shop, office, or tool shed 
at the site where a large building is being put up; and he may be employed by 
a carpentry contractor for the framing and rough carpentry on a building, as 
well as by one or more general building contractors, and during the progress of 
these jobs, the same carpenter may perform work on each at several different 
intervals during the course of construction. 

The illustration which we have given regarding the carpenter applies to the 
painter, it applies to the laborer on a job, it applies to the operating engineer, 
and to practically all the craft which at one time or another may do part of 
the work in the evolution of a given building project. Then, too, a craftsman 
may work several months on the east coast for one contractor, following which 
he may work for several months on the west coast or at various places in-between. 

The point which we wish to establish in the description of this industry, and 
which is so clearly apparent from a study of conditions, is this: there is no 
time on a given construction job when all trades are at work at one and the 
same time, even though all trades are required to the completion of the job. 
This is true no matter what the size of the project is. 


STRUCTURE OF UNIONS IN THE INDUSTRY 


Labor in the construction industry is organized on a craft basis in the ly 
national or international unions affiliated with the building and construction 
trades department of the American Federation of Labor. 

These unions have a membership of 2,900,000 members, all of whom endorse 
proposed Senate bill 1973 and request its passage. 

The 19 national and international unions in turn have local organizations 
on a State and local basis, and within the States they are brought together in 
State and local building and construction trades councils chartered by the de- 
partment. There are at the present time 16 State building and construction 
trades councils and 588 local councils. The relationship between the building 
trades unions, both at the national and the local level, is a very close one. They 
operate in many ways as a single integrated unit. Their interests are basically 
the same. Their members work on a job together, often for the same employer ; 
through these councils they bargain together as a unit with employers, and 
they solve mutual problems together. Their work must mesh or a job can never 
reach completion. This type of union organization follows in a large measure 
the pattern of organization of the employing contractors and of the industry 
itself. 

Each applicant for membership in every one of the 19 craft unions, comprising 
the 2.900,000 members of the construction industry, designates in writing at the 
time of his affiliation, and by so doing makes his local union his bargaining 
agent for all future employment. It is the long-established custom in this 
industry for the employer to recognize the union as the designated bargaining 
agent for the crafts represented, and from time immemorial employers have been 
accustomed to dealing with local unions on that basis. 
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POSITION OF THE WORKMEN IN THIS INDUSTRY 


In view of the constantly changing character of the construction industry, 
both as to the type of construction engaged in and also as to the many changes 
in the sites or locations where these construction projects are built, it is manifest 
that building construction workmen must rely upon their labor unions to in- 
form them where such projects are to be undertaken, and to inform them who 
the contractors are, and to assign them to the various types of building con- 
struction which take place throughout the United States of America. Unless a 
workman designated his local union to take care of these matters for him, he 
would be at a loss to know where to go to work or whom to see. It is necessary 
to bear in mind that most of these 2,900,000 workmen are journeymen. They 
travel about from project to project and from State to State in the prosecution 
of the work in this industry. 

It is mainly by reason of his affiliation with his local union that the workman 
in this industry is able to sell his time to the best bidder and to remain at 
work for the longest period of time. 

Labor unions are eminently qualified to perform this service for their mem- 
bers, and they keep a careful record of their available pools of workmen. Labor 
unions know from day to day how many men are out of work in every locality 
in the United States, and they know which of these idle workmen are qualified 
in the various departments of their craft. When a contractor in New York 
intends to bid on a job in Montana, he is able to go direct to the international 
headquarters of the labor union and make a contract for the supplying of all of 
his labor requirements at the site of the project when the project work stdrts. 
It is the custom of the industry for contractors to make these contracts in 
advance of work. 

The National Labor Relations Board has now declared that these contracts 
are illegal. This condition must be remedied. The labor officials in charge of a 
union,: through their knowledge of the available sources of idle labor, are 
the only persons intelligently able to send out advance instructions to the various 
local unions, advising men to report at the site of a job and instructing men what 
rates and labor conditions they may expect to receive if, when, and as such men 
are willing to undertake the work. 

This is part of the benefits which membership in a union gives to the mem 
bers. It is a service upon which the member relies, and it is a service which 
keeps more of the members steadily employed at satisfactory rates, and work- 
ing conditions. 

Unless this system of potential employment by contracts entered into in 
advance of work is recognized and honored the members of the unions will suffer 
distinct loss and be forced to use their own individual and inadequate means 
to secure employment. 


THE HISTORY OF COLLECTIVE BARGAINING IN THIS INDUSTRY 


Collective bargaining in the construction industry follows a pattern which is 
different from that of any other industry. There are, in general, two types of 
contracts: First, Nation-wide; and, second, local. 

Whether the contract is Nation-wide or local, negotiations usually begin in 
November of each year between contractors and the labor unions, so that the 
contracts may become effective as of May 1 of the following year. This is 
to give contractors time and opportunity to enter into competitive building with 
full knowledge of what the wage rates and the working conditions will be which 
they will have to meet if they are to become low bidders on any project. 

The Nation-wide agreements between contractors and labor unions normally 
provide a general over-all set of working conditions which will prevail. Usually 
they contain a no-strike clause prohibiting any local union from striking until 
the matter has been submitted to the international union. Contractors doing 
the kind of work usually covered by Nation-wide agreements generally operate 
in a number of different localities and States, and the contracts in question 
provide that local wage rates and local working conditions will apply in any 
area in which work may be obtained or projects started. Contractors who do 
this kind of work not only work in all parts of the United States, but frequently 
assume projects in outlying territories outside of the United States, and in 
many such instances building trade-unions are depended upon to supply the 
work for offshore jobs. 

Local agreements between contractors and contractors’ associations on the 
one hand and local building and construction trades councils on the other 
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establish basic agreements covering wages and working conditions for all 
trades. Each traue generally negotiates its own wage rates and working con- 
ditions in conjunction with the working out of these local agreements. All of the 
methods which we have described herein are advanced methods of contracting 
between the employer and the employee, and which have been in practice long 
before the building and construction trades department was established in 1908. 

The present method of collective bargaining developed in this industry solely 
because it met the needs of the industry as no other method could have met such 
needs. One of the prime advantages to the employer is that when he bids on 
a job he is informed in advance of what his wage costs are to be and what the 
working conditions will be. If he had to wait until he bid on a job before he 
hired his men and before he went through the procedure of a representative 
election, and then undertook to go through collective bargaining on wages, 
hours, and working conditions, he would have been proceeding blindly in his 
business. 

A contractor's bid is based largely upon his estimated cost of labor and 
materials, plus the amount added for his overhead profit. If he is forced to 
bid without advance knowledge of his wage costs, he will have to gamble or make 
his bid high enough to take care of any possible contingency. In any event, 
the public interest would lose. 

In addition to knowing in advance what his costs are to be, the contractor 
knows from the age-old system of collective bargaining in the industry that 
he ¢nn assure himself of an adequate and skilled labor force. He does not have 
to waste time and money in recruiting labor. and then in testing that labor to 
tind out whether or not it is up to the standard he requires. Equally, the 
building tradesman gains from the type of collective bargaining which has so 
long been the custom in the industry in that he, like the contractor, does not 
have to go through a trying-out period, wasting his time and losing wages if 
he is not fitted for the particular work to be done. 


rHE DIFFICULTY OF HOLDING ELECTIONS IN THIS INDUSTRY 


The history of the organization of the construction industry with its inter- 
mittent succession of various crafts on every project shows the difficulty of hold- 
ing either representation or union-shop elections in the industry. If a union 
can be certified only after an election has been held, this will mean that no 
contract could be made by the contractor and the union until a given project 
had been started, the men hired and put to work, and thereafter an election 
held. But this would mean, in view of the progression of craftsmen on every 
job, that a representation election would have to be held every time a new craft 
came on the job. This becomes physically impossible in view of the kind of 
preparation needed for holding an election, certifying a union, and establishing 
collective-bargaining relationships. It is manifest that an election among all 
of the crafts on a given project could not possibly be held at the same time. 
Progressive elections would be required. 

The answer to the problem, in the opinion of the memberships of the craft 
unions in the construction industry, is to enact a law which will validate agree- 
ments made between employer and employee in advance of the start of work 
on construction projects. In various instances of holding so-called pilot elec- 
tions in the industry by separating the country into districts and then attempting 
to hold an election of each of the various crafts in that particular district, 
whether employed or not, has heen found ineffective, unsatisfactory, and not 
adapted to the needs of the industry. In illustration of this we refer to the 
pilot election which was held in 1948 in western Pennsylvania by the National 
Labor Relations Board. The election covered only 5 of the 19 crafts whose 
members were employed in the heavy-construction industry in 33 counties of 
western Pennsylvania, and it was held on approximately 100 jobs, requiring at 
least 50 agents of the National Labor Relations Board in attendance at the 
various polling booths on the date the election was held. This type of pilot 
election served as a guinea pig for the National Labor Relations Board. The 
results of the election were never validated, and the proposal to hold such pilot 
elections over the country was discontinued 

It manifestly appears, therefore, that some method of advance contracting 
between labor and capital is a prime requisite in the heavy-construction indus 
try We have described the method of advance contracting which has been in 
vogue in this country for over 50 years. It is a method which has been recog 
nized by the industry, by the public, and by the courts until the National Labor 
Relations Board declared it iNegal 
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The policy laid down by the National Labor Rolations Board in the so-called 
Hewes case, which declared that a contract made in advance of the beginning 
of work on a project was illegal, is a policy that is detrimental to the industry 
and to labor and to the public. The decision of the National Labor Relations 
Board in the Hewes case has been appealed, and is being aggressively fought in 
the United States courts. The enactment of Senate bill 1973 is vitally necessary 
to overcome this decision, and such an enactment must take place in the publie 
interest. 

Respectfully submitted. 

THe BUILDING AND CONSTRUCTION TRADES DEPARTMENT OF THE AMERI- 
CAN FEDERATION OF LABOR COMPRISING THE FOLLOWING INTERNA- 
TIONAL UNIONS: 

International Association of Heat and Frost Insulators and Asbestos Workers, 
Joseph A. Mullaney, president. 

International Brotherhood of Boilermakers, Iron Ship Builders and Helpers, 
Charles J. MacGowan, international president. 

Bricklayers, Masons and Plasterers’ International Union, Harry C. Bates, presi- 
dent. 

United Brotherhood of Carpenters and Joiners of America, Wm, L. Hutcheson, 
general president, 

International Brotherhood of Electrical Workers, D. W. Tracy, international 
president. 

International Union of Elevator Constructors, John C. MacDonald, president 

International Union of Operating Engineers, Wm. E. Maloney, general president, 

Granite Cutters’ International Association. ‘ 

International Association of Bridge, Structural and Ornamental Iron Workers, 
J. H. Lyons, general president. 

International Hod Carriers, Building and Common Laborers Union, Jos. V. 
Moreschi, general president. 

Wood, Wire and Metal Lathers’ International Union, William J. McSorley, gen- 
eral president. 

International Association of Marble Stone and Slate Polishers, Rubbers and 
Sawyers, Tile and Marble Setters Helpers, and Terrazzo Helpers, William 
McCarthy, president. 

Brotherhood of Painters, Decorators, and Paperhangers of America, L. P. Lin- 
delof, general president 

Operative Pasterers and Cement Finishers International Association, John F., 
Rooney, international president. 

United Association of Journeymen and Apprentices of the Plumbing and Pipe 
Fitting Industry of the United States and Canada, Martin P. Durkin, general 
president. 

\ffiliated craft unions: 

United Slate, Tile and Composition Roofers, Damp and Waterproof Workers 
Association, Charles Aquadro, general president. 

Sheet Metal Workers’ International Association, Robert Byron, general president, 

Journeymen Stone Cutters Association of North America, Paul A. Givens, gener 
al president. 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Help 
ers, Daniel J. Tobin, general president. 


IEXxcCERPTS FROM MINUTES, EXECUTIVE CoUNCIL MEETING, BUILDING AND 
CONSTRUCTION TRADES DEPARTMENT, May 9-11, 1951 


CASE NO. 6. DECISION OF NLRB, ETC. 


* * * Attention was called to certain amendments to the Railway Labor 
Act which permitted unions to consummate agreements without the necessity of 
elections for certification and union security purposes, and also provided for a 
check-off. This was presented as a possible avenue for seeking amendments to 
the act. 

* * * The question of possible amendments to the act was discussed and 
it Was agreed that efforts should be made in the direction of having the building 
and construction industry excluded from these provisions. 


CASE NO. 23. POSSIBLE RELIEF UNDER TAFT-HARTLEY AC1 


This question was thoroughly discussed by the executive council and it was 
decided that a committee from the building and construction trades department 
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should explore the possibility of relief from some of the provisions of the act. It 
was further decided that Members of Congress should be interviewed to develop 
the best possible procedure. 

It was the further action of the executive council that a committee should 
appear before the executive council of the American Federation of Labor to 
advise them of the injustices and inequities experienced under the act as they 
affect the building and construction trades department and advise them of their 
contemplated action. 


AMERICAN FEDERATION OF LABOR, 
Washington, D. C., June 11, 1951. 
Mr. Rrcwarp J. GRay, 
President, Building and Construction Trades Department, 
American Federation of Labor, Washington, D. C. 

Dear StR AND BroruerR: You will recall that you and your associates repre- 
senting the building and construction trades department met with the executive 
eouncil of the American Federation of Labor at the meeting held in Chicago, 
during the week of May 14, and requested the executive council to assist you and 
your associates to bring about am amendment to the Taft-Hartley law in order 
that the building and construction trades organizations might secure the same 
relief the railroad organizations are granted under the Railway Labor Act. 

The executive council decided, after giving consideration to the information 
you submitted to the council and the report you made, to extend to the building 
and construction trades department whatever assistance it may find possible 
to give. 

This is the official action of the executive council in response to the request 
for the extension of help and assistance to the building and construction trades 
department, as herein set forth. 

Fraternally yours, 
WM. GREEN, 
President, American Federation of Labor. 


AMERICAN FEDERATION OF LABOR, 
Washington, D. C., June 11, 1951. 
Mr. RicHarp J. GRAY, 
President, Building and Construction Trades Department, 
1. F. of L. Building, Washington, D. C. 


DEAR Srr AND Broruer: The following information is in response to your 
inquiry. 

The Executive Council of the American Federation of Labor voted, at its 
recent meeting, to give whatever assistance it can to the building and construction 
trades department in the efforts of that department to amend the Taft-Hartley 
Act, as outlined by you during your appearance at the Chicago meeting. 

Sincerely and fraternally, 
GEORGE MEANY, 
Secretary-Treasurer, American Federation of Labor. 

Mr. Suroyer. Mr. Gray, you understand this bill to merely give 
your unions relief from both the union shop and the representation 
elections / 

Mr. Ricuarp Gray. Yes, sir. 

Mr. Suroyrr. You are still covered by the law in all other respects ? 

Mr. Ricuarp Gray. Oh, yes. We understand that. 

If I may bring it out, we, as I stated in my testimony, have over a 
half a million contracts in effect in this country, and in none of them 
have we been certified. Experience has taught us that if any individual 
or any employer contests any one of those contracts, unless the Na- 
tional Labor Relations Board reverses its thinking or its administra- 
tion, not one of those contracts is worth the paper ‘it is written on. 

Now, the policy of the act, as I understand it, was to stabilize 
management-labor relations. And I don’t think that is going to do it, 
when that kind of a condition confronts you, counsel. 
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Mr. Suroyer. Then, Mr. Gray, if it became necessary by legislative 
counsel to make changes in this bill, so long as you are complete ‘ly pro- 
tected in taking out “these two types of elections, that is your only 
object. You would not object to any technical amendments to the 
bill ? 

Mr. Ricnarp Gray. I think I stated that there were many other 
things in the bill that were objectionable to me, but at this time I am 
confining myself to this bill and this bill alone. And it is my opinion 
that the objective of this bill is to give the building and construction 
trades employees and employers relief under the certification election 
provisions, which they have not been able to give us. 

Mr. Suroyer. That is perfectly clear. My only point was that it 
may be necessary to make some changes. But as long as they still ac- 
complished that purpose, you would not object ? 

Mr. Ricnarp Gray. If it introduced some new phases, I might 
object. 

Senator Humenrey. What Mr. Shroyer is driving at is that as we 
consider a proposed amendment such as this, we may have to reword 
some of it in order to blend it in with the rest of the act. Because 
there is a good deal of cross reference occasionally, particularly in 
title I. 

Mr. Ricuarp Gray. We can’t object to that, if that is the only pur- 
pose of it. 

Senator Humenrey. What we are making quite clear to you, or 
what we are asking you, I should say, is whether the intent of the bill 
is as you want it. 

Mr. Ricnarp Gray. Yes. 

Senator Humrurey. And as long as there would be only technical 
changes made, which would be necessary for cleaning up the legal 
language and making the necessary references throughout the entire 
Labor-Management Relations Act, you would have no objections. Is 
that what you were driving at? 

Mr. THomas. Yes. 

Mr. Ricuarp Gray. That is correct. 

(Supplemental statement by Richard J. Gray :) 


SUPPLEMENTAL STATEMENT BY RICHARD J. GRAY, PRESIDENT, BUILDING AND CoN- 
STRUCTION TRADES DEPARTMENT, AMERICAN FEDERATION OF LABOR 


This supplemental statement on S. 1973 is submitted pursuant to the specific 
request of Subcommittee Chairman Senator Hubert Humphrey made during 
hearings held on August 27, 1951. 

I will confine my comments to the pertinent points raised by the several per- 
sons who have appeared personally or submitted statements relative to the 
adoption of S. 1973. 


STATEMENT OF JAMES J. REYNOLDS, ACTING CHAIRMAN, NATIONAL LABOR RELATIONS 
BOARD 


Mr. Reynolds personally appeared and expressed the unanimous views of 
those National Labor Relations Board members presently in Washington. It 
is considered particularly pertinent to note that Mr. Reynolds urges the com- 
mittee not to consider the views he expresses on behalf of the Board as a sug- 
gestion of either favorable or unfavorable action on 8S. 1973. Such a position 
is directly contrary to the views expressed by the Board in the Daniel Hamm 
Drayage Co. case, and the plumbers’ cases in Baltimore, Md., and Olean, N. Y., 
in which the Board states that appropriate relief must be sought from Congress 
and not from the Board. 
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It is most difficult to appreciate why Mr. Reynolds did not take a favorable 
position on the bill especially in view of the fact that the Board in over 4 years 
of operation has found it not only impracticable but impossible to hold repre- 
sentation and union-ship elections in the building and construction industry. 
They have enforced the act against both unions and employers in the industry 
and at the same time have found it impossible to afford to unions and employers 
the necessary protection against the violations which they have enforced. 

It should also be noted that Mr. Reynolds in his presentation does not make 
a single solitary suggestion or recommendation as to how to cure the various 
points which he has raised regarding the administration of the act should S. 
1973 be enacted into law. 

The points raised by Mr. Reynolds may be summarized as follows: 

(1) That the proposed amendment to section 9 (a) will not eliminate the 
necessity of a representation election under section 8 (a) (3). 

(2) That S. 1973 overlaps S. 1959 recently passed by the Senate and await- 
ing House approval, in that S. 1959 eliminates union-shop elections in all indus- 
tries. Mr. Reynolds questions the necessity for providing in S. 1973 for a “de- 
authorization election” provision similar to the one contained in S. 1959. 

(3) That if S. 1973 is enacted in its present form it would still be permissible 
and desirable for elections to be held under section 9 (c) for the purpose of 
obtaining a certificate of exclusive representation as regards: 

Section 8 (b) (4) (B) which makes legal a secondary boycott undertaken 
by one labor organization for the purpose of assisting another labor organi- 
zation in its recognition or bargaining efforts, if the latter organization 
has been certified by the Board as the bargaining representative; and, 

Section 8 (b) (4) (C) which makes illegal strike activity to force recog- 
nition of one labor organization when another organization has been certi- 
tied by the Board; and 

Section S (b) (4) (D), relating to jurisdictional disputes, which permits 
strikes or secondary boycotts for asignment of work if the employer is fail- 
ing to conform to a Board certificate of exclusive representation. 

(4) That because the bill does not require an election before the execution 
of a collective bargaining agreement it does not mean that either a labor organi- 
zation or an employer would be relieved of the need to establish majority status 
under either section 8 (a) (5) or section 8 (b) (8). 

(5) That the provisions of the bill if enacted into law, will be construed by 
the Board as narrowly as is consonant with the congressional intent. 

(6) That the Board will be faced with the problem of interpretation of sev- 
eral terms in the bill as presently drafted such as, “the building and construction 
industry”, “on which building and construction trades workmen are employed”, 
“construction,” “alteration and repair’, “structures and improvements” and 
that the Board would be confronted with the problem of deciding when an 
employer “is engaged” in the building and construction industry. 

(7) That it is not at all clear when compliance with section 9 (f), (g), and 
(h) must have been perfected—whether as of the date on which the agreement 
is made or at some earlier, and indefinite time. 

(S) That there is a serious question as to the effect of the bill on section 14 
(b) which permits State laws prohibiting any form of union security to prevail 
over the Federal law. Mr. Reynolds notes that the bill provides that “nothing” 
in “any other section of the act” shall preclude the making in the building and 
construction industry of the type of union security agreement described and 
then raises the question, “Would this language, then, have the effect of overriding 
State law as to union-security agreements in this one industry?” 

The importance of the above eight points raised by Mr. Reynolds on behalf 
of the NLRB cannot be minimized especially when one considers that it will 
be the NLRB who will interpret and administer S. 1973 if and when enacted 
into law. 

For this and other reasons it is recommended that 8. 1972 be amended wherever 
it is considered appropriate.and necessary to accomplish the desired results. 

It is strongly urged that on those points raised by Mr. Reynolds which are 
not taken care of by amendment to S. 1973 that the legislative history be so 
established as to leave no doubt whatsoever as to the congressional intent. 

I shall now comment on each of the enumerated points raised by Mr. Reynolds 
and shall recommend what we consider the most appropriate method of solution, 
namely, amendment to the bill or the establishment of a strong legislative history. 
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Points Nos. 1,3, and 4 

Mr. Reynolds implies that the bill as presently written will not eliminate 
elections in connection with sections 8 (a) (3), 8 (a) (5), 8 (b) (3), 8 (b) 
(4) (B),8 (b) (4) (C), and 8 (b) (4) (D). 

I do not consider it either necessary, wise or appropriate to amend the bill 
by inserting provisos to each of these particular sections. To do so would run 
the risk of not specifying like provisos to other sections of the act under which 
questions may be raised at a later date. 

I would recommend that the committee and Congress in establishing legislative 
history stress the fact that employers in the building and construction industry 
for over 50 years have customarily negotiated and contracted with building 
and construction trades unions “prior” to actual commencement of construction 
work. The very nature of the industry requires the establishment of wages 
and other cost items of working Conditions prior to actual employment so as 
to enable contractors to submit firm bids on contract construction projects. 

I would also stress the fact that the NLRB in 4 years of operation under the 

Taft-Hartley Act has found it impractical and impossible to hold representation 
elections in the building and construction industry. 
For these and other reasons it is urged that the legislative history clearly 
enunciate that it is not intended to require representation elections in con 
nection with sections 8 (a) (3) 8 (a) (5), and 8 (b) (3). or any other section 
of the act. 

It is considered that separate amplification should be made as regards sections 
8 (b) (4) (B), 8 (b) (4) (C), and 8 (b) (4) PD. In this connection I would 
suggest that the legislative history clearly show that it is the sense of the com- 
mittee and Congress that elections are not required under these sections and that 
once a contract is executed between an employer and a labor organization in 
the building and construction industry, such agreement shall be considered as 
prima facie evidence that such organization is the bargaining representative and 
shall be so considered as long as said contract remains in full force and effect 
or until decertified by the Board. (See our recommendation on Reynolds point 
No. 2 below.) 

In justification of such a position on sections 8 (b) (4) (B), 8 (b) (4) (C), 
and 8 (b) (4) (D) I would point out the intermittent and transitory conditions 
in the building and construction industry. I would stress the fact that numerous 
crafts are employed cen a construction project, that individual members of the 
many crafts may be employed on a single project several different times so that 
it is not only impractical but impossible to determine at what time during the 
construction of a project to hold an election for the purpose of certification of a 
bargaining representative. 

At this point I would like to call to your attention the fact that Mr. Reynolds 
prefaced his statement by stating he was presenting “the unanimous views of 
those Board members presently available in Washington.” It is my understand 
ing that only three of the five Board members were presently available in Wash- 
ington, one of Whom was Board member Senator Murdock. 

As regards Mr. Murdock’s views on elections under the above cited sections, 
Mr. Reynolds during his presentation stated : 

“At this point, Mr. Chairman, I take the liberty of informing your com 
mittee that my colleague, Senator Murdock, informed me this morning that 
he did not subscribe to the views I am about to express. His view is that: 
One of the sponsoring Senators of this bill has made a certain statement, indi- 
cating that no elections are required. And, indeed, Senator Taft, I believe, 
reiterated that this morning at the hearing. Senator Murdock believes that due 
respect for the views of Senator Taft requires that the Board accept that and 
accept the view that no elections are going to be required if this bill passes.” 

If | am correct in my understanding that only three of the five Board members 
were available in Washington and that Board member Senator Murdock was 
one of the three members presently available in Washington, it would appear 
that the “unanimous views” expressed by Mr. Reynolds actually only represents 
two of the five Board members. 

Point No. 2 

Mr. Reynolds expresses the view that S. 1978 overlaps S. 1959 recently passed 
by the Senate and now awaiting House approval, in that S. 1959 eliminates 
union-shop elections in all industries. 

I am unable to subscribe to this opinion in view of the specifie language of S. 
1973 appearing on page 1 in lines 6 and 7 which reads “That nothing in this 
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section or any other section of this act or of any other statute or law of the 
United States, ete.” 

Mr. Reynolds questions the necessity for providing in S. 1973 for a “deauthor- 
ization election” provision similar to the one contained in S. 1959. 

We have no objection to the insertion of a deauthorization election provision 
in the bill. If the committee deems it advisable to include such a provision, may 
I suggest that consideraticn be given to the following amendment to the bill. 

Page 2, line 13, delete t-.e words “prior to the making of such agreement” and 
substitute in lieu thereof the words “except that upon the filing with the Board, 
by 30 percent or more of the employees in a bargaining unit covered by an agree- 
ment between their employer and a labor organization, of a petition alleging 
they desire that such authority be rescinded, the Board shall take a secret ballot 
of the employees in such unit and certify the results thereof to such labor or- 
ganization and to the employer, provided that no such election shall be conducted 
in any bargaining unit or any subdivision within which, in the preceding 12- 
month period, a valid deauthorization election shall have been held.” 

I do not believe this provision will overlap or conflict with paragraph (c) of 
S. 1959 in view of the language in S. 1973 on page 1, lines 6 and 7. It should be 
particularly noted that the deauthorization provision contained in paragraph (c) 
of S. 1959 is closely tied into section 8 (a) (3) of the act which presupposes a 
representation election pursuant to section 9 (a). 

My reason for suggesting the deletion of the clause “prior to the making of 
such agreement” is to alleviate any doubt in the minds of the Board members 
that elections are eliminated not only prior to the agreement but also subsequent 
to the agreement with the exception of the deauthorization election. 


Point No. 5 

Mr. Reynolds in his presentation states : “In the past, the Board has interpreted 
strictly any such exception in the interest of effectuating the basic policy of 
preventing unfair labor practices. It is assumed that the provisions of this bill, 
if enacted into law, will also be construed by the Board as narrowly as is con- 
sonant with the congressional intent.” 

Briefly, what Mr. Reynolds is saying is that if and when the bill is enacted the 
Board will place a strict and narrow construction upon its provisions rather 
than a liberal construction unless directed otherwise by congressional intent. 

In view of the labyrinth of interconnecting and interlocking sections of the act 
and the very wide range of administrative discretion vested in the Board in the 
administration of the act, may I very strongly urge that the committee and 
Congress clearly enunciate and stress that it is the congressional intent that the 

Zoard in carrying out the provisions of the bill exercise a “liberal” rather than 
a “narrow” construction in its administration. 

It is considered absolutely necessary that the Board follow a liberal construc- 
tion of the provisions and intent of the bill due to the Boards inability to hold 
elections in the building and construction industry during the more than 4 years 
of operation of the Taft-Hartley Act. 


Point No.6 

Mr. Reynolds lays great emphasis on the fact that the Board will be faced with 
many difficulties in interpreting the terms used in the bill which read: 

“An employer engaged in the building and construction industry 
employees engaged in the construction, alteration, or repair of buildings, or other 
structures and improvements, on which building and construction trade work- 
men are employed.” 

It would be next to impossible to spell out in detail the all encompassing com- 
ponents of the “building and construction industry.” To write a definition of this 
term one would of necessity be compelled to go to great length and even then 
so-called borderline cases would inevitably crop up from time to time necessitat- 
ing administrative decision. 

Furthermore, it appears to me to be wholly unnecessary in view of the widely 
accepted meaning of the term “building and construction industry.” 

The term “construction, alteration or repair” has a very definite meaning 
both in law and every day usage. A review of the many cases under various 
public works laws will bear out the meaning of this term. I might say that 
this term is clearly distinguishable from “maintenance” work. 

The term “buildings, structures and improvements” also has a very definite 
meaning both in law and every day usage. 
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For the purpose of guiding the Board in its application and interpretation 
of these terms may I suggest for your adoption as a part of the legislative 
history of the bill the following generalizations. 

The term “construction, alteration or repair of buildings, or other structures 
and improvements” generally includes construction activity as distinguished 
from manufacturing, furnishing of materials, or servicing and maintenance work. 

The term “construction, alteration or repair’ includes all types of construc- 
tion work done on a particular building, structure, improvement or work at 
the site thereof, and includes without being limited to, altering, remodeling, 
painting and decorating, the transporting of materials and supplies to or from 
the building, structure, improvement or work by the employees of the construc- 
tion contractor or construction subcontractor, and the manufacturing or furnish- 
ing of materials, articles, supplies or equipment on the site of the building, 
structure, improvement or work. 

The term “buildings, or other structures and improvements” includes, without 
being limited to, all buildings, structures and improvements of all types, such 
as dwellings, office buildings, stores, farm buildings, apartment buildings, 
bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, 
mains, power lines, pumping stations, railways, airports, terminals, docks, piers, 
wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, canals, dredging, 
shoring, rehabilitation and reactivation of plants, scaffolding, drilling, blast- 
ing, excavating, clearing and landscaping. 

It should be borne in mind that the foregoing are merely generalizations. 
However, it is believed that if the committee and Congress sees fit to use these 
generalizations as a part of the legislative history of the bill and at the shme 
time makes it clear that the Board is to apply a liberal construction in its 
administration of the bill then the chances of attaining the purposes and aims 
of the bill will be much greater. 


Point No. 7 

Mr. Reynolds states that it is not at all clear when compliance with section 
9 (f), (g), and (h) must have been perfected—whether as of the date on 
which the agreement is made or at some earlier and indefinite time. 

We feel that Mr. Reynolds’ point as to this provision of the bill is very well 
taken and as he points out unless it is amended it would permit and invite liti- 
gation of the question of compliance. 

May I suggest for the committee’s consideration that the bill could be amended 
by inserting on page 2, line 6, immediately following the word “complied” the 
words: “not later than the effective date of the aforementioned agreement”. 
Point No. 8 

Mr. Reynolds expressed the opinion that there is a serious question as to the 
effect of the bill on section 14 (b) which permits State laws prohibiting any 
form of union-security to prevail over the Federal law. 

Mr. Reynolds raises the question of whether or not the language of the bill 
which reads: 

“That nothing in this section or any other section of this Act or of any 
other statute or law of the United States shall preclude an employer en- 
gaged in the building and construction industry from making an agree- 
ment * * * (union-security).” 
would have the effect of overriding State law as to union-security agreements 
in this industry. 5 

The importance of this particular point cannot in my opinion be overempha- 
sized. I agree wholeheartedly with the statement of Committee Chairman 
Senator Humphrey made during the hearing held on August 27 in answer to 
this question, when he said: ‘‘Well, it would seem to me that that word “nothing” 
is rather all-inclusive and comprehensive. I think we could define that word. 
That means that section 14, so far as this is concerned, is kaput. It is out.” 

It appears logical to reason that since Congress has taken it upon itself to 
enact legislation regarding labor-management relations in those industries 
which affect the free flow of commerce that it would guard jealously against 
any restrictive laws by the States which would tend to have an adverse effect 
on such industries. 

To hold otherwise would appear to contravene the very purpose and stated 
policy of the Labor-Management Relations Act of 1947, section 1 (b) of which 
provides in part: 

“It is the purpose and policy of this Act, in order to promote the full flow of 
commerce, to prescribe the legitimate rights of both employees and employers 
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* * * to define and proscribe prac- 


in their relations affecting commerce 
which affect commerce and are inim- 


tices on the part of labor and management 
ical to the general welfare * * *.” 

The union-security agreement has been established practice in the building 
and construction industry for well over 50 years. As previously stated, to 
place undue restriction on the use of the union-security contract in this industry 
will inevitably cause devastating and disruptive effects upon the entire multi- 


billion dollar industry. 
973 is to permit union-security agreements without 


The very purpose of 8S. 1 
the necessity of representation and union-shop elections. To permit States to 


place restrictions on the union-security agreements in the building and con- 
struction industry nullifies the very purpose and aims of the bill and contra- 
venes the stated policy of the act quoted above. 

In the interest of clarification I earnestly submit for the committee's consid- 
eration the following amendment to 8. 1975; on page 1, line 7, immediately fol- 
lowing the words “United States” insert: “or any other statute or law of any 
State or Territory.” 

A similar provision overriding State union-security laws is contained in an 
amendment to the Railway Labor Act enacted as Public Law 914, Eighty-first 
Congress, second session, approved and effective January 10, 1951. 


STATEMENT OF SCREEN ACTORS GUILD 


Appearing on behalf of the Screen Actors Guild in support of the bill were 
John Dales, Jr., executive secretary and Richard Carlson, Board member. Roy 
M. Brewer, president, Hollywood A. F. of L. Film Council, also appeared in sup- 
port of the bill with the request that the bill be amended so as to extend its 
coverage to the Screen Actors Guild and that the period of 7 days mentioned in 
the bill be reduced to at least 2 days. 

It is recommended that a separate bill be introduced to care for the special 
problems existing in the movie industry with regard to the Screen Actors Guild. 


A. F. OF L. PROPONENTS OF 8S. 1973 


In addition to my own testimony in support of S. 1973 on behalf of the Building 
and Construction Trades Department of the A. F. of L. and its affiliated 19 inter- 
national craft unions associated with the department, the following A. F. of L. 
union officials appeared personally in support of 8S. 1973: 

William E. Maloney, vice president, Building and Construction Trades 
Department, A. F. of L., and president of the International Union of Operat- 
ing Engineers, A. F. of L. 

William H. Thomas, general counsel, 
Engineers. 

Vincent F. 
ing and Common Laborers’ Union, A. F. of L. 

I concur fully with the testimony of Messrs. Maloney, Thomas, and Morreale 


International Union of Operating 


Morreale, general counsel, International Hod Carriers, Build- 


and have nothing to add thereto. 
EMPLOYER PROPONENTS OF 8S. 1973 


Representatives of employers engaged in practically every phase of the build- 
ing and construction industry have appeared either personally or submitted 
statements endorsing the merits, aims, and purposes of S. 1973. 

These endorsements by a majority of the employers in the industry are indica- 
tive of the urgent necessity for the enactment of the bill. 

Appearing on behalf of the National Constructors Association were J. J. 
O'Donnell, president, and C. B. Bronson, secretary-treasurer, Contractor mem- 
bers of this association operate mainly in the field of refineries, chemical plants, 


and steel projects. At present their members have projects under construction 


in 40 States. 
Mr. Richard Cole personally testified on behalf of the Title Contractors 


Association of America. Mr. Cole indicated that he also represents most of the 
specialty-trade contractor associations, including plumbing contractors, heating 
contractors, electrical contractors, plasta 


and piping contractors, air-conditioning contractors, electrical contractors, 


plastering contractors, roofing eentractors, and other specialty-trade contractors, 
Mr. Gardiner Johnson, attorney for the Guy F. Atkinson Co., appeared on 
behalf of the Atkinson Co., which is one of the largest construction firms in the 
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country. This company is presently engaged in construction contracts totaling 
$155,392,984 plus a very large contract at the Hanford Works for the Atomic 
Energy Commission, which contract figures are confidential. Mr. Johnson is also 
attorney for the Northern California Chapter of the Associated General Con 
tractors of America, Inc., and many individual construction contractors through- 
out the Western States. 

Mr. S. J. Cristiano, submitted a statement endorsing the bill on behalf of 
the National Electrical Contractors Association, Inc. This association, as pointed 
out by Mr. Cristiano, represents 3,100 electrical contractors which are organized 
into 96 chapters located in the major industrial and commercial centers of the 
country. 

Mr. J. D. Marshall, assistant managing director, submitted on behalf of the 
Associated General Contractors of America, Inc., a letter dated August 2S, 1951, 
with brief attached dated October 26, 1949, endorsing the merits of S. 1973. The 
Associated General Contractors of America, Inc., have a membership in excess 
of 5,400 general contractors engaged in building construction, highway con- 
struction, and heavy construction and railroad contracting, performing over SO 
percent of the general contract work awarded by contract in the Unitea States, 
The association has about 105 local chapters throughout the country, 

Without exception, all of these representatives of employers in the building 
and construction industry have in their testimony substantiated the need for 
the elimination of the representation and union-shop elections in the industry 


STATEMENT BY ERNEST R. WHITE, GENERAL VICI PRESIDENT, INTERNATION AI 
ASSOCIATION GF MACHINISTS 


Mr. White and Mr. Plato E. Papps, general counsel for the machinists, pérson 
ally appeared in opposition to the bill 
After a very careful analysis of Mr. White's testimony, I have concluded that 


he hus presented only one argument: namely, to eliminate the representation 
and union-shop elections in the building and construction industry would be 
“tantamount to granting to the building and construction trades departmer f 
the A _ of Lo. a closed shop in this industry.” 

Such argument, we feel, is completely without merit It is our opinion 
the jurisdiction, practices, and customs of the m linists nions in the build 
ing and construction industry will remain as they have been in the past if 
contractor finds himself in need of machinists, he will sign a contract with a 
machinists’ union. tle certainly would not be expected to sign a cont t W 
the carpenters’ union to do machinists’ work, as Mr. White alleges or \ 
I expect a contractor to sign a contract with the machinists’ unio 


work of a carpenter 


STATEMENT OF WILLIAM J. TOBIN, JR., DIRECTOR, LABOR DEPARTMENT, NATIONA 
ASSOCIATION OF HOMI ILD 
Mr. Tobin personally appeared on behalf of the National Association of Hor 


1 


Duilders and testiiied against the enactment of the bill. 

Mr. Tobin's contentions are that (1) the bill will create a closed shop in the 
building and construction industry and that (2) representation and union-shop 
elections are entirely possible and should be held 

Let me say that it is our opinion the bill, as presently drafted, will not eate 
a closed shop. It is very clear that an employee has 7 days from the date 
employment to join the union. This is a union shop and not a closed shop. 
Moreover, if our suggestion for inclusion of a “deauthorization election” pro 
vision is included in the bill, it could if a majority of the employees so desire 
result in an open-shop operation. 

It is interesting to note that Mr. Tobin claims that 60 percent of all private- 
home construction last year was performed by members of his association: that 
the association includes 22,700 members; and that, of these members, 24 per 
cent operate 100-percent union; 54 percent are a combination union-nonunion 
operation; and 22 percent operate 100-percent nonunion. 

It is rather difficult to reconcile these figures when one considers that as 
of August 1, 1951, the A. F. of L. records show that the 19 craft trade-unions 
associated with the building- and construction-trades department paid per capita 
tax on 2,872,067 members and that the total estimated number of craftsmen in 
the industry as of July 1, 1951, as reported by the Bureau of the Census, was 
approximately 3,500,000. If we are to lend credence to the Census Bureau 
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estimated figure of 3,500,000, this means that about 82 percent of all craftsmen 
in the industry are members of A. F. of L. craft unions associated with this 
department. Included in the Bureau of Ceusus figure of 3,500,000 is approxi- 
mately 400,000 building-trades men employed by the Government in civil-service 
capacity. A high percentage of these men are members of Government unions 
not associated with this department. Thus, a truer percentage of coverage in 
the industry would appear to be in excess of 90 percent. 

As regards Mr. Tobin’s second contention that representation elections are 
entirely possible and should be held, I believe it will suffice to point out that 
both Mr. James J. Reynolds, Acting Chairman of the NLRB, and Mr. George 
J. Bott, General Counsel of the NLRB, specifically stated in their testimony 
before the committee that the proposed elections to be held in the Detroit 
metropolitan area were not held because the National Association of Home 
suilders would not cooperate and were against the elections, 

It should be noted also that, while Mr. Tobin states the elections are possible, 
he makes no suggestion or recommendation as to how this can be accomplished. 


STATEMENT OF GEORGE J. Bort, GENERAL COUNSEL, NATIONAL LABor RELATIONS 
BoarpD 


Mr. Bott in his testimony before the committee discussed to a considerable 
extent the problems incident to holding elections in western Pennsylvania and 
in Baltimore, Md. 

I believe a very careful analysis of Mr. Bott's testimony will disclose that he 
too is cognizant of the impracticability and impossibility and tremendous cost 
of holding elections in the building and construction industry. 

Wth reference to the Baltimore election, he states: 

“My point is that we should not take the Baltimore and Olean cases as an 
indication that we are prepared to hold these elections in a very simple fashion, 
because the problems are not the same.” 

Another interesting part of Mr. Bott’s testimony regarding elections reads: 

“TI do want to say this: that if the bill is not passed we will attempt to en- 
force the law. We will try to hold these elections, since the act seems to require 
it.” 

However, nowhere in his testimony does Mr. Bott indicate just how he pro- 
poses to conduct these elections. Thus, one may conclude that after more than 
4 yeurs he is still groping for a successful method of holding elections in the 
building and construction industry. 

I believe that all of the technical and legal points raised by Mr. Bott have 
already been covered in my comments on the points raised by Mr. Reynolds, 
Acting Chairman of the NLRB. 


STATEMENT BY DAVID MAC DONALD, SECRETARY-TREASURER, UNITED STEEL WORKERS OF 
AMFRICA, AND DAVID E. FELLER, ASSISTANT GENERAL COUNSEL, CIO AND UNITED 
STEEL WORKERS OF AMERICA 


Mr. MacDonald and Mr. Feller in their testimony support the purpose and 
aims of the bill but in doing so have raised three points which may be sum- 
marized as follows: 

(1) That the term “building and construction industry’ 
bill should be defined. 

(2) That some method other than representation election should be used 
by the NLRB to determine “majority status” of employees for purpose of 
certification. 

(3) That the 7-day limitation for joining the union now in the bill should 
be deleted, thus legaiizing the so-called “hiring-hall practice.” 

As to the first point raised, I believe my original testimony was quite clear 
that it is not the intention to include, nor do we believe the language of the bill 
is broad enough to cover and include, building-trades men employed in an in- 
dustrial plant. 

May I suggest that you refer to my comments contained herein in reply to point 
No. 6 raised by Mr. Reynolds. 

Regarding point No. 2, Mr. MacDonald stated: 

“The difficulty of holding elections in the building and construction industry 
is, therefore, not a necessary indication that the requirement of majority status 
should be eliminated, since majority status can be shown without an election in 
order to satisfy the first proviso of section 8 (a) (3).” 
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What Mr. MacDonald does not say, however, is just how this majority status 
can be established to the satisfaction of the NLRB. 

The third point raised by both Mr. MacDonald and Mr. Feller relative to the 
elimination of the 7-day period has great merit. We wholeheartedly concur 
with their expressions as to this matter. 

May I strongly urge that the committee very carefully review the testimony 
of the various employer representatives, paying particular attention to their 
statements relative to the long-established practice of looking to the local and 
international unions for competent building tradesmen. 


CONCLUSION 


I would at this time like to reiterate the position of the building and con- 
struction trades department of the American Federation of Labor as regards the 
Taft-Hartley Act. We have not altered our position for outright repeal. 

We have, however, found it necessary to sponsor 8. 1973 so as to prevent the 
possible declaration by the National Labor Relations Board or a court of compe- 
tent jurisdiction that the more than 500,000 contracts in the industry are 
illegal. 

Since the Supreme Court’s decision on June 4, 1951, in the Denver Building 
Trades case and three other related cases involving trades associated with this 
department all doubt has been eliminated as to whether or not the building and 
construction industry is covered by the Taft-Hartley Act. 

We feel it is merely a question of time before some disgruntled employee or 
contractor will contest the validity of all the existing unon-management con- 
tracts in the building and construction industry. 

Can you imagine what would result if all such contracts are declared illegal, 
as was the case when the Supreme Court recently ruled that national officers 
of the AFL and CIO must file non-Communist affidavits and pursuant to such 
decision the NLRB held in the Ford Motor Co. case that some 4,700 CIO union- 
security contracts were illegal. Contractors would be fearful of continuing to 
execute such contracts. The repercussion would be tremendous. 

If existing union-management contracts in the building and construction in- 
dustry are declared illegal the effect on the present defense program would be 
serious beyond imagination. 

From a financial standpoint the repercussion upon our economy, which is of 
prime importance at this time, would be terrific when one considers the Bureau 
of Labor Statistics report that during the year 1950 the dollar volume of new 
construction was almost $24% billion and for the first 6 months of 1951 the 
dollar volume of construction exceeded by 16 percent the corresponding period 
in 1950. As the defense construction program gets under way the dollar volume 
may be expected to rise to unprecedented heights. 

I say to you that in this time of national emergency we cannot run the risk 
of unstable labor-management relations in the all-important building and con- 
struction industry. 

May I again respectfully urge the prompt enactment of S. 1973 amended as 
the committee sees fit to accomplish its aims and purposes. 

Should the committee desire additional information or substantiation of any 
statements made herein I will be more than pleased to extend every effort in 
fulfilling such requests. 


STATEMENT OF VICENT F. MORREALE, GENERAL COUNSEL, INTER- 
NATIONAL HOD CARRIERS’ BUILDING AND COMMON LABORERS 
UNION OF AMERICA, A. F. OF L., WASHINGTON, D. C. 


Mr. Morreare. Mr. Chairman, my name is Vicent F. Morreale. I 
¢ re Aral e sel f bd he I ANT) } al H 1 Carriers’ B ildine ; ] 
am general counsel for the Internationa od Carriers buliding an¢ 
Common Laborers Union of America. I would just like to say here 
on behalf of the organization that I represent that our organization 
fully supports the statements made by both Mr. Gray and Mr. Ma- 
loney. In fact, we have collaborated with Mr. Gray and the depart- 
ment and the other affiliates of the department in making this presen- 
tation. 
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I have, on behalf of my organization, been very much interested in 
this entire question of representation elections and elections for 
union security. I acted as counsel for probably all of the organiza- 
tions that intervened in the Baltimore case that is referred to in Mr. 
Gray’s brief, which was decided in April of this year. 

One thing that may come up later, and which might cause some 
concern to Congress, or to the Senate, and Congress as a whole ulti- 
mately, is the question: Well, why hasn’t there been more trouble 
in the building and construction trades industry with regard to these 
representation elections ¢ 

I think the point was made by Mr. Gray in his brief and in his last 
remarks when he indicated that there are hundreds of thousands of 
agreements actually in operation today, and there have been over the 
vears, as there have been in the past. These agreements have not 
been disturbed, because they have not been contested. 

Now, the Atkinson-Jones case was a specific case, which tested 
that particular agreement in that case, because some individual 
claimed the right to continue to work, whereas the union security 
provisions of the agreement provided that he could be discharged. 

Well, that individual made a test of that particular agreement. 
There have not been tests made of the other hundreds of thousands 
of aerenme nts that have been in operation, and which actually have 
been the basis for the industry carrying on as peacefully as it has. 

However, if a general over-all case were to arise where a decision 
were to be made by, say, a court of competent jurisdiction, or even 
by National Labor Relations Board, that all such agreements are in- 
valid and illegal, then, of course, that would immediately precipitate 
the entire situation and crystalize it to the point where under existing 
law all of the unions affiliated with the department would have to, 
of necessity, then, file petitions for both certification and union secu- 
ritv. and the entire country would be swamped. 

I think the National Labor Relations Board appreciates it. It has 
indicated in the decisions it has made that that would give rise to a 
very practical problem from many standpoints, one being also the 
budgetary question. And as Mr. Gray pointed out, in the last budget 
they included something to cover that, and it was disallowed. 

If that were to happen. I like to point out that it would really create 
chaos in the industry. We cannot operate under existing law practi- 
cally if there must first be a determination, as to a majority of the 
employees. at what proper stage of the job an election is to be held. 
It would be impossible for us as a union or for the contractors as 
contractors to try to carry on in the industry and arrive at something 
after the job was halfway finished. That has been made evident. 

But I did want to point out that the reason why these petitions 
for elections have not been filed, in Baltimore and what not, was be- 

cause the validity of our existing agreements has not actually been 
seriously contested, and for that reason everything has remained 
peaceful. But were that to.arise, then we would have serious difficulty. 

And again I want to say that I do want to go along with everything 
that has been said here this morning. 

Senator Humpnrey. You have stability, in other words, by suffer- 
ance on the part of the Board? 

Mr. Morreate. That is right. 


TH 
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Senator Humpnrey. The Board has indicated repeatedly that this 
Was a problem for the Congress, and they have literally told us in so 
many words that time is running out. 

Is that the way you interpret it? 

Mr. Morrrare. Yes, sir. 

Mr. Suroyer. Any final decision of that Atkinson case, which re 
ceived widespread publicity, might create a lot of similar cases. 

ae Morreate. Oh, undoubtedly. And if that swamped the coun 

, then I would say that the industry would really develop into chaos. 
Bec ause the unions and their members are, as Mr. Gr: ay’s brief pointed 
out, I think close to 284 million building tradesmen now organized in 
the building and construction unions, and IT think that the closest 
figure that I have been able to find is an approximation by the De 
partment of Labor, the Bureau of Labor Statistics, wliere they esti- 
mated that the building tradesmen, the skilled tradesmen in the 
ndustry amounted to about 3 million. 

Well, if out of the 3 million, 2%4 millions are organized workers, 
und something like that arose, where all the nvreements were to he 
disrupted, and where building tradesmen would not know what wages 
they were to work for, what their working conditions, hours, were to 
be, then that really would create quite an upheaval. And if Congress, 
last week, was interested in the passage of the bill that Senator Taft 
referred to because of the fact that the condition that arose would tena 
to invalidate thousands of existing angreements, | say to you that the 
same condition exists reht here, where there pote nti: ly is the pos 
sibihty of all the existing agreements, which ran into hi indreds « 
thousands, being declared illegal. And if that were the conditio 
then the whole thing would really bog down. 

Senator Humpnrey. Thank you very much. 

Mr. Gray and Mr. Maloney, I wanted you to know that you have the 
privile ve of filing additional testimony or additional statements in 
view of whatever other testimony may be presented before this con 
mittee. And, of course, that LYoeSs for ‘all witnesses that are scheduled 
toappear before the committee. 

We will keep the record open for a period ot time. which we W 1] 
determine, generally 2» weeks after the conclusion of the hearing. 

I may alter that, however, as to the period of time, because it is our 
hope that we will get some action on this bill rather rapidly. 

| want to make a note for the record that Senator Nixon has joined 
us in the committee hearing this morning. 

Senator Nixon is a joint sponsor of the bill. He is not on the sub 
committee. However, he is a member of the full committee. 

The next witness is Mr. Reynolds, Acting Chairman of the National 
Labor Relations Board. 

Good morning, Mr. Reynolds. We are very happy to have you 
with usthis noon. 


STATEMENT OF JAMES J. REYNOLDS, JR., ACTING CHAIRMAN, 
NATIONAL LABOR RELATIONS BOARD, ACCOMPANIED BY IDA 
KLAUS, SOLICITOR; AND FRANK M. KLEILER, EXECUTIVE SECRE- 
TARY, NATIONAL LABOR RELATIONS BOARD, WASHINGTON, D. C. 


Mr. Reynoups. I would like to take the liberty of introducing to 
your committee, Miss Klaus, the Solicitor of the Board. 
Senator TlumpHrey. Very happy to see Miss Klaus again. 
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Mr. Reynoups. And Mr. Frank Kleiler, executive secretary of the 
Board. 

Senator Humpurey. Weare happy to have you here. 

You may proceed in your own way, Mr. Reynolds. You know the 
procedure before the committee. 

Mr. Reynoxps. Thank you. 

Mr. Chairman, I have a fairly brief statement here. I think pos- 
sibly the best procedure would be if I read it. I am sure you will feel 
free to interrupt at any point in my recitation and ask whatever 
questions the committee cares to address to me. 

I am here this morning in response to your committee’s request for 
an expression of yiews from the National Labor Relations Board on 
Senate bill 1973. As Acting Chairman of that Board it is my purpose 
to present to you the unanimous views of those Board " eaaies 
presently available in Washington. In doing so I urge that they not 
be construed as a suggestion of either favorable or unfavorable action 
on the bill by either your committee or the Congress. As administra- 
tors we deem it to be our duty to make available to you such observa- 
tions based upon our administrative experience as may be pertinent 
to your considerations. Beyond that we do not presume to venture. 

Senator Humpurey. You will permit us the luxury, however, will 
you, of making some value judgments on your statements ? 

Mr. Reynoutps. Indeed I will, Senator. 

Under the terms of S. 1973 it is proposed that an additional proviso 
be added to section 9 (a) of the Labor-Management Relations Act of 
1947. As the committee members know, and insofar as is here rele- 
vant, it is this section which provides that a bargaining representative 
selected by a majority of employees within an appropriate unit shall 
be the exclusive representative of all employees within that unit for 
purposes of collective bargaining. eee it is intended that the 
proposed proviso be adde d to section 9 (a) its terms would also have a 
profound impact upon the presently existing first proviso to section 
8 (a) (3). 

It is section 8 (a) (3), you will recall, of the amended act which 
makes it an unfair labor practice for an employer to discriminate 
ag: \inst his employees by discouraging or encouraging membership in 
a labor organization, except that, under specified conditions, an em- 
ployer may execute a collective bargaining contract with the represent- 
ative of his employees providing for so-called union security. 
Such a contract may require that employees, on or after the thirtieth 
day following their employment or the effective date of the contract, 

shall become members of the contracting union. Before such a con- 
tract may validly be sought, however, there must be no question rela- 
tive to the majority status of the labor organization or the appropri- 
ateness of the bargaining unit, and additionally, a majority of the em- 
ployees to be covered must have authorized the execution of such an 
agreement in a secret election conducted by the Board. The execution 
of an agreement which does not satisfy these requirements is con- 
idered illegal and constitutes an unfair labor practice on the part of 
oth the e mployer and the labor organization. 

It is now proposed by the bill before the committee that an em- 
ployer engaged in the building and construction industry be per- 
mitted to execute an agreement with a labor organization covering 
certain detined types of employees requiring, as a condition of em- 
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ployment, membership in such organization “on and after the seventh 
day following the beginning of such employment,” without regard to 
whether the labor organization represents a majority of the employees 
to be covered and without the necessity of obtaining prior authoriza- 
tion from a majority of the employees concerned by means of a Board 
conducted referendum. 

That portion of the proposed bill which removes the requirement of 
prior authorization for the execution of the agreement overlaps an- 
other bill, S. 1959, recently passed by the Senate and now pending 
in the House. If S. 1959 becomes law no authorization referendum will 
be required in any industry subject to the coverage of the act. Unlike 
S. 1973, however, the bill now awaiting House action provides for the 
rescission of that authority by the employees in a “deauthorization” 
election; retains the requirement that the contracting union be the 
majority representative at the time the agreement is made; and con- 
tinues to impose a 30-day period preliminary to compulsory mem- 
bership. 

Senator Humrnrey. You are speaking now specifically of S. 1959? 

Mr. Reynowps. S. 1959. 

Senator Humpurey. Which we passed last week ? 

Mr. Reynoups. Which the Senate passed, and which is awaiting 
House action. 

Senator Humpnrey. That bill does provide for the 30-day period. 
It does permit the entering into of an agreement which includes the 
union shop without a union shop election. And it does provide for de- 
authorization by petition and the calling for an election held by the 
Board. 

Mr. Reynoups. That is correct, sir, but there is one very essential 
point which I think the Senator neglected to mention, and that is that 
before such an agreement shall be concluded, without the necessity 
of a union authorization referendum, there must be no question of the 
majority status of the bargaining representative. 

Senator Humrnrey. Yes. That means that the representation elec- 
tion must have been held. Is that correct ? 

Mr. Reynoups. That is correct. Either a representation election, or 
that there be no question as to the majority status of the labor or- 
gvanization. 

Senator Humepnrey. In other words, that it is not contested at 
that point. 

Mr. Reynoups. That is correct, sir, And I might say, incidentally, 
that that is the very mischief, if you please, which the Board found 
in the Kaiser case, which Senator Taft made reference to earlier. 

The point there was not that the Kaiser shipyard and the union had 
entered into a contract requiring a form of union security, or any 
contract at all. The problem there was that there was no evidence 
of majority status on the part of the labor organization whatsoever. 

Senator Humpurey. All right, now. Just to get this clear, and FE 
realize that this refers primarily to S. 1959, but it is good to get a 
little material in the record on it: If the Board has just held a repre- 
sentation election, and union X, let us say, has been certified as the 
bargaining agent, that is prima facie evidence, is it not, that there is 
a majority rule there for the union to enter into a collective-bargaining 
agreement, Which may include a union shop? Is that correct / . 

Mr. Reynoups. Yes, indeed. 
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Senator Humpurey. Secondly, let us assume that the representa- 
tion election has been held sometime before, a considerable period of 
time back. Yet there has been no contest. There has been no one or 
no group that has in any way contested the majority rule of a particu- 
lar union in a particular industry or enterprise. 

Is that to be taken as prima facie evidence that the majority still 
exists ¢ 

Mr. Reynowps. There is a presumption of continuing majority un- 
til challenged. 

Senator Humpurey. In other words, it is to be assumed that unless 
there isa challenge the majority = e ist ’ 

Mr. Reynoups. That is correct, 

The effect of the pe nding prop saat therefore, would be to pernniit 
in the building and construction industry alone the execution and en- 
forcement of an agreement requiring union membership after only 7 
days’ employment and without regard to whether the contr acting 
union represents a majority of the employees when the agreement 
IS made, 

Indeed, as Senator Taft has pointed out In his statement intro- 
duen iw the bill, such an agreement could law fully be made evel “be- 
fore the initiation of a job, and before, therefore, there are any em- 
plovees who can vote to make any particular union a representative 
of those employees.” 

Senator Humrurey. At that point, the purpose of the 7-day clause 
Is merely to take care of those wor ke rs who are on the job, who later 
on come on the job, and serve notice upon them that after they have 
been on the job 7 days they do belong to the union. Is that correct ? 

Mr. Reynoips. Senator, that is one way of addressing the problem. 
There might possibly be another way. I suggest that it also would 
mean that the employer would be free to employ on that particular 
job any individual whom the employer chose to employ, regardless of 
union affiliation or otherwise. 

Senator Humpnrey. It does not mean a closed shop. 

What this amounts to is an abbreviated union shop: is that correct / 

Mr. Reynouips. Indeed, that is correct. And parenthetically, I 
think it might be of interest to the committee to note that in the case, 
of instance, which Mr. Gray quite properly mentioned, the Hamm 
Dravage case, the situation which we had there would still be a viola- 
tion of the statute even if this amendment were passed. In that situ- 
ation, vou had an arrangement whereby the employer had an agree- 
ment with the labor organization which he had traditionally had. 
He had had it for a number of years, and he had conducted his em- 
ployment practices under it. 

However, when he set up his activities down in Alabama, I believe 
it was, he refused employment to certain individuals unless they had 
referral from the labor organization involved. 

Sentaor Humpurey. Oh, ves. 

Mr. Reynoups. Now, that situation, vou see, would still be a viola- 
tion of the statute. 

Senator Humeurey. That would be what we commonly eall 
closed shop situation. 

Mr. Ri YNOLDs. Indeed, yes 

Senator Humrurey. This statute would require that employees 
would be permitted to be hired by the employer as he saw fit, but 
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after 7 days, if one union and the employer agreed, they would auto 
matically become members of the majority union; is that correct / 

Mr. Reynoups. As a condition of continued employment, 

Senator Humpurey. As a condition of continued employment. 

Mr. Reynoups. Yes, indeed. 

Accordingly, if the bill becomes law, conduct which would be illegal 
in all other industries subject to the act would be legal in the build 
ing trades, 

Since the bill provides that no election shall “be required unde: 
any of the provisions of section 9 of this act” prior to making an 
uvreement providing for compulsory union membership, some ques 
tion may be raised as to whether the election procedures of the Board 
would still be necessary for other purposes. The statement of Sena 
tol Taft Introducing the bill would seem to 1] clicate that no elections 
under section 9 of the act would be necessary for any purpose in the 
building and construction industry. As we read the bill it would 
not have that effect. 

At this point, Mr. Chairman, I take the liberty of informing you 
committee that my colleague, Senator Murdoe k. informed me this 
morning that he did not subscribe to the views that 1 am about to 
express. His view is this: One of the sponsoring Senators of ‘this 
bill has made a certain statement, indicating that no elections are 
required. And, indeed, Senator Taft, | believe, reiterated that this 
morning at the hearing. Senator Murdock believes that due respect 
for the views of Senator Taft requires that the Board accept that 
and accept the view that no elections are going to be required if this 
bill passes, 

I suggest, with all respect, that I have the temerity of having a 
view which cast some question on the correctness of the views of 
Senator Taft. 

Senator Hr MPHREY. However, you would acknowledge that the 
committee, in considering the legislative history of this bill, could 
resolve any conflict as to the matter of elections / 

Mr. Reynoups. That is the purpose of my comment. And. it 
my purpose to see that through ni\ statement the legislative history 
clears that point up. 

It appears to us that it would still be permissib le and indeed desn 
able under section 9 (¢) for a labor organization, seeking recogni 
tion as exclusive bargaining representative, to petition the Board fon 
a determination of its status, or, for an employer, when ap propriate, 
to invoke those procedures. Moreover, a labor organization unde) 
some circumstances would still need to resort to the Board’s election 
procedures to avoid the commission of unfair labor practices under 
section 8 (b) of the act or to acquire hecessary protect tion as cwainst rival 
strikes. More specifically, section 8 (b) (4) of the law makes un 
lawful specified types of conduct on the part of labor organizations. 
Howe ver, in certain respects the determination of the leg: ult t\ of the 
conduct turns upon whether there is or is not an outstanding certi 
cate of exclusive representation rendered by the Board purstlant 
to the procedures established by section 9 Thus, section & (b) (4) 
(B) makes legal a secondary boycott undertaken by one labor organ 
ivation for the } purpose of ussist ne another labor organization Ink Its 
recognition or bareaining efforts, if the latter organization has been 
certified by the Board as the bargaining representative. Also, se 
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tion 8 (b) (4) (C) makes illegal strike activity to force recognition 
of one labor organization when another organization has been certi- 
fied by the Board. Similarly, section 8 (b) (4) (D), relating to juris- 
dictional disputes, permits strikes or secondary boycotts for assign- 
ment of work if the employer is failing to conform to a Board certi- 
ficate of exclusive representation. Sel Meds: 

And I might say, parenthetically, that this question of jurisdictional 
disputes is one which concerned the committee in its considerations 
of the Taft-Hartley bill itself, and it is one which is still drawing the 
attention of the Board on more than one occasion; although I must 
say that the industry itself, in cooperation with the distinguished 
labor people representing the employees in the industry, have made 
most commendable efforts to settle these jurisdictional disputes them- 
selves. 

Senator Humpurey. Well, it is at this point pertaining to the 
secondary boycott that jurisdiction on the part of the Board has 
often been taken in these building-trades cases. Is that not correct? 

Mr. Reynotps. That is quite so, indeed. 

Senator Humpurey. And has there been set up a chain reaction of 
going further than the secondary boycott, going right down to the 
whole matter of the contract ? 

Mr. Reynoups. Yes, indeed. 

Senator Humpeurey. That is what I was trying to refer to earlier, 
with Mr. Gray and Mr. Maloney, about so-called technical amendments 
to this bill. I mean, there is a good deal of cross-reference. “You 
can't just amend section 9 of this bill without any consideration to 
other sections. And you are pointing out section 8 here and the 
appropriate subsections. 


Mr. Reynoups. Yes. It has a very profound impact upon the 


first proviso to section 8 (a) (3). 

You will note in the bill itself, in its conclusion, it provides that 
the second proviso to 8 (a) (3) shall not be controlling if this be- 
comes law. 

Senator Humpnrey. You mean in the bill? 

Mr. Reynoups. Yes; in the bill itself. 

Senator Humrurey. I see that. 

Mr. Rrynoxps. But it is the first proviso, the one which I have 
addressed myself to, which would still be a matter of very grave con- 
cern to us as administrators of the statute. 

Now, as we read the bill, it would leave these sections of the act 
unaffected. Hence, whenever a certificate of the Board under section 
9 Is necessary to protect a labor organization representing employees 
in the building and construction industry against the commission 
of unfair labor practices, we assume that we may continue to entertain 
proceedings instituted for the purpose of obtaining such certificate 
and that, absent such certificate, the conduct condemned by section 
8 (b) (4) would, as in the case of labor organizations representing 
employees in other industries, continue to be illegal. 

Senator Humpnrey. May I at this point ask you: Are you suggest- 
ing that there be some abbreviated procedure of certification other 
than an election? In other words, that the Board itself takes note, 
legal and official note, of the status of a particular bargaining unit, 
of a particular building trades union, in a contract? 
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Mr. Reynoxps. I am not necessarily suggesting that, Senator Hum- 
phrey. In the case referred to by Mr. Gray, in which my colleagues, 
Senator Murdock, and my former colleague, Mr. J. Copeland Gray, 
dissented, the name of that case was the General Box case, and the 
problem before the Board then was exactly the problem which you 
are touching on now, namely: Does the Board have the authority to 
issue a certific ate of representation to the parties to a bargaining re- 
lationship, without having to go into the procedures of a representa- 
tion election? ‘That question was before us, because there was no 
disagreement in that case between the employer and the labor organi- 
zations as to the bargaining relationship. But they wanted a certifi- 
cate to be issued, in order to be afforded the protection under these 
various sections which I am making reference to here. 

A majority of us felt that for the Board to place the imprimatur 
of its facilities, if you please, or place its approval upon such a rela- 
tionship, without going through the secret ballot required by section 
9, would not be in harmony with the intent of the Congress. We felt 
that a certificate has far greater import and importance under the 
Taft-Hartley law, such as not to permit us to issue them without 
going through such a procedure. 

That is the problem we will still be confronted with, as I see it; 
although I might say again that Senator Murdock didn’t agree w ith 
that, in his dissenting opinion; and I am sure that is one of the things 
that motivates his request that he be not made a party to the views 
expressed here. 

Senator Humrurey. However, legislative action could in this in- 
stance state clearly that a bargaining agreement entered into is equiv- 
alent to certification; I mean, that the respective parties, the union, 
*: this bargaining agreement, would automatically be certified just 
by the fact of the agreement. Could that not be done ? 

Mr. Reynotps. It probably could be done, Senator, but I suggest 
it must be done with great care and with great safeguards, for this 
reason: Whatever you ‘do here is going to have an impact upon all of 
industry, and the Board history has not been without incidents of em- 
ployers concluding agreements with labor organizations, so-called 
ari organizations, providing for a bargaining relationship, before 
there were even any people on the job, for the purpose of thwarting 
the efforts of the employees to have decent and proper articulation 
of their desires through bargaining relationship. 

Senator Humrnurey. Is the terminology for that the so-called “back- 
door sweetheart agreements?” Is that what you are talking about ? 

Mr. Reynoups. Indeed it is. And I am not suggesting for the 
moment that I am characterizing any agreements in this indus- 
try that way at all. I am pointing out that if the Congress does that, 
it must be very careful, if I may suggest it, to provide the safeguards, 
so that the practices which we are trying to eliminate will still be 
eliminated, with accomplishing the desired end here. 

Senator Humprnurey. You made some suggestions in your state- 
ment as to how we might make these appropriate safeguards / 

Mr. Reynotps. We haven’t, Senator Humphrey. We are merely 
pointing out what we foresee as the pitfalls, as technicians. We have 
not made any definite suggestions as to how these pitfalls can be 
avoided. 
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Senator Humrnrey. Just to get my thinking clear on this, because 
this was something that I had in mind when the first two witnesses 
were with us: As you understand it, according to the express language 
of the bill, the proviso on the tail end of the bill, that— 


2 


nothing herein shall set aside the final provisos to section S (a) (3) of this 


act 

that is clear. But is it your understanding that that other proviso, 
the first proviso, quoting now from the act 

that nothing in this Act, or in any other statute of the United States, shall 
preclude an employer from making an agreement with a labor organization 
(not established, maintained, or assisted by any action defined in Section 8 (a) 
of this Act as an unfair labor practice) to require as a condition of employ- 
ent membership therein on or after the thirtieth day following the beginning 
of such employment or the effective date of such agreement, whichever is later 
(i) if such labor organization is the representative of the employees as provided 
in section 9 (a), in the appropriate collective-bargaining unit covered by such 
agreement when made; and (ii) if, following the most recent election held as 
provided in Section 9 (e) the Board shall have certified that at least a majority 
of the employees eligible to vote in such election have voted to authorize such 
labor organization to make such an agreement 

are you suggesting that that proviso remains ¢ 

Mr. Reynowps. No; I am suggesting that a very substantial portion 
of that proviso still remains, namely, and more specifically, that por- 
tion which makes reference to the condition that such labor organiza- 
tion is the representative of the employees as provided in section 9 (a). 

Senator Humpnurey. Yes. In other words, you are stating that 
you cannot get away from the legality or the certification of a repre- 
sentative bargaining agent. Is that right / 

Mr. Reynoups. That is correct. 

Senator Humrurey. And that we have not adequately taken care 
of that, as you see it, under the terms, or the language, of the bill 
that is before us/ 

Mr. Reynoups. As I see it, it has not been taken care of adequately 
here. 

Senator Humpurey. And you are asking to double check that and 
make sure that we have spelled out exactly what we mean, rather than 
to leave this uncertainty, where there seems to be a split among the 
members of the Board? 

Mr. Reynoups. Correct. 

Mr. Barnasu. cg position is that you are not taking a position 
on the merits of this, but vou are pointing out areas of clarification ¢ 

Mr. Reynoups. I think that is a correct statement. 

Mr. Barsasu. Are you recommending any particular provision at 
this point 4 

Mr. Reynotps No: I am not. 

Mr. a Are you saving that you think the bill could more 
properly be drawn to section 8, then, than to section 9 4 

Mr. Reynoups. I think it must be addressed to both sections, Mr. 
Shroyer. 

Mr. Suroyer. At least you would have to address it to section 8 
as well. 

Mr. Reynoups. And I might say that a little later I point out 
another section to which it must be addressed, too. 

Mr. Suroyer. | agree with you. 
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Senator Humenrey. I just want to get this properly documented, so 
that we know where we are going, 

Mr. Reynoups. Further, it seems to us, that merely because the 
bill does not require an election before the execution of the type of 
agreement contemp lated, it does not mean that either a labor organi 
gation or an employer would be relieved of the need to establish ma- 
jority status under either section 8 (a) (5) or section S (b) (35) of thi 
act. which are the two sections requiring good-faith bargaining, on 
the one hand, on the part of an employer, on the other hand, on the 
part of a labor organization, when the labor organization is the 
majority representative of the emplovees. 

We turn now to a consideration of the problems the Board will 
probably encounter im interpreting the provisions of this bill if it 
should become law. And no precise standards are provided for guid 
ing the Board in determining the classes of employers and employees 
to whom the provisions ot the bill are made speeee rte e, there y vill be 
left tothe Board the task ot deciding’ Oh a Case-tO-c » basis the Waly 
questions of coverage which will undoubtedly arise. The scope of 
app rureno of these provisions is rl i Important because the 
bill, by creating an exception for a particular industry, would permit 
conduct which would otherwise constitute a violation of the act.. In 
the past, the Board has interpreted strl thy any such exception in the 
interest of effectuating the basic policy of preventing unfair labor 
practices. It is assumed that the provisions of this bill, if enacted into 
law, will also be construed by the Board as harrowly as is consonant 
with the congressional intent. 

Senator Humpnurey. You are now speaking of the definition of 
what we mean by building trades ¢ 

Mr. Reynoups. Yes; and I address myself to that rather specifi 
cally, Senator Humphrey. 

senator Hi MPHREY. You heard the testimony this mornings and 
the cross-examination by Senator Taft as to — Was meant by the 
term in the bill. ‘The term was “employees engaged in the construe 
tion, alteration, or — of buildings or dined structures and im 
provements, on which building and construction trade workmen are 
employed, with a labor organization,” and so forth. You heard that 
this morning? 

Mr. Reynoups. I heard the colloquy between the Senator and Mr. 
Caray. 

I would suggest that had Mr. Gray’s statement been uttered ore 
bly by Senator Taft. we woul | have some pret tv effective leas: itl 
history. I have reference to his example of an industrial oce eahion, 
where an emp over of the industrial workers has on his staff individ 
als skilled in structural work. ° 
Let us say it is a steel plant and they are going to erect a new blast 
furnace and the employees who are going to erect — blast furnace 
are the employees of the steel corporation. Mr. Gray. as 1 understand 
it, very clearly indicated that his organizations etry consider that 
those people came within the coverage of this proviso. Now, that is an 
area where we wouk | have to have some clear in iterpre tatio m. Bee; ause 
you see, the steel company is not engaged in building construction pri 
marily. It is engaged in the manufacture of steel. It is a basic steel 
operator. But they have on their payroll certain individuals skilled 
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in erecting blast furnaces, or possibly an addition to one of their 
buildings. 

Are those people to be covered by the proviso, and yet their fellow 
workers on the payroll are not to ‘be covered by the proviso ? 

Mr. Suroyer. You are saying in an ordinary steel plant, you may 
have 50 maintenance bricklayers, because there is a lot of continuous 
maintenance work on the brick ovens. 

Now, if the company used them to construct a new oven, you would 
have a problem. 

Mr. Reynoips. Very well. We would have a problem at least of 
interpretation. I am not presuming in the slightest to suggest how 
it should be, but I just am pointing out that the Board will need some 
guidance on this question. 

Senator HumpHrey. When you said that had Mr. Gray’s statement 
been made by Senator Taft, you would have had some legislative 
history, may I say again that we intend to write a report on this bill, 
and when we get around to that, we can switch the characters around 
so that ev erything comes out all right, if that is helpful. 

Mr. Reynoxps. To mention just a few of the problems of interpre- 
tation which would face the Board if the bill, as now drafted, were 
enacted into law: First, the Board would be called upon to determine 
the meaning of the term “the building and construction industry,’ 
as well as the terms “construction, alteration, or repair,” and “struc- 
ture and improvements.” I am not referring, of course, to those oper- 
ations which would clearly fall either within or outside the language 
used. As we all know, there are, however, operations which might 
be considered border line, such as, for example, the installation of air- 
conditioning equipment or burglar-alarm systems, or the installation 
in a building under construction of, let us say, television equipment 
or other devices. Would an employer who devotes himself to such 
activities be engaged in “the building and construction industry,” 
within the meaning of this bill, so that, if the other requirements of 
the bill were met, he could lawfully enter into a union-shop agreement 
of the kind contemplated by the bill? 

The Board would also be confronted with the question of deciding 
when an employer “is engaged” in the building and construction in- 
dustry. For example, would the owner of a building contemplating 
- alteration and repair program who hires all workmen directly, in- 

ad of employing a general contractor, be “engaged in” the build- 
ing and construction industry? Would he still be so engaged if he 
hires some workmen direc ‘tly and lets out the rest of his work to a 
general contractor? Or take the more difficult case of an employer 
who is primarily engaged in a nonconstruction business, but who has 
building or construction work done on his premises, such as the con- 
struction of additional plant facilities. If, instead of letting the work 
out to a general contractor, the employer himself hires the necessary 
workers to perform the job or uses his own regular personnel skilled 
in construction tasks, would he be “engaged in” the building and con- 
struction industry ? 

That is the type of case I have just discussed. 

The Board would also be required to resolve similar questions with 
respect to whether certain classes of employees are “engaged in” 
building or construction. There comes to mind the employer who 
not only engages directly in the building or construction industry, 
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but also manufactures supplies or materials essential to his building 
or construction operations. For example, a company engaged in road 
building and construction also manufactures for its own use concrete 
mix. Are the employees who perform these manufacturing opera- 
tions “engaged in” building or construction ¢ 

Senator Humpurey. May I ask you at this point: Would the quali- 
fication of some intermittent employment, or rather irregular employ- 
ment, have any bearing upon the judgment of the Board ? 

I think Mr. Gray pointed out that in the case of a maintenance man 
that is hired, let us say, for example, you have a large office building 
and half a dozen plumbers and four or five electricians that are hired 
in that building on the basis of a full-year contract. They are main- 
tenance people, as such. Now, if they were hired only for a period, 
let us say, to come on in and remodel the third floor, and when they 
were through with that left and went some place else, it is pretty clear 
that they would be intermittent employees. 

Mr. Reynoups. Yes, indeed: it would. 

Senator Humpnrey. And it would be rather difficult, under the 
present law, to give them any status in terms of a union-shop repre- 
sentation. Because they come and they go. I think that was the 
qualification which Mr. Gray was making, that you more or less meas- 
ure this by the difficulty which is encountered, No. 1 in a repre- 
sentation election, No. 2, in being able to actually hold people 
long enough to consider them as working in a condition of stable em- 
ployment, so that you can have a union shop election. 

I am merely suggesting th: it one of the criteria here may be the 
asual nature of the employ ment and the instability of the employment 
and the difficulty which would be encountered by an agency such as 
the NLRB to hold a representation election or a union shop election 
under the conditions which you have prescribed for this election. 

Mr. Reynoxps. Of course, Senator Humphrey, I suggest that the 
application of such a view would, however, exempt from the coverage 
of this proviso those employees on the permanent payroll of an indus- 
trial activity who are engaged in work which i is characterized by the 
term “construction, alteration, repair.” Because their employer is 
not primarily engaged in building and construction. I think it is that 
doubtful area that we must address ourselves to. 

Mr. BarsasH. In answer to a question that I put to Mr. Gray, he did 
indicate, however, that the definition of “construction industry” 
was one in which the employer was primarily engaged in the con- 
struction industry. That was his major industry classification area. 

Mr. Reynotps. Yes. But I suggest that the area of doubt has been 
pointed up by the comments of Mr. Gray, when, I think, he indicated 
that the unions engaged in this particular field do not in any sense 
relinquish their view that they still should represent those people and 
that the proviso should apply, even though they are permanently em- 
ployed by an industrial activity, if their duties are primarily those of 
construction, repair, and alteration. And that is the area of doubt 
with which we feel we will be confronted, and we just suggest that it 
be clarified. 

Senator Humpurey. We are going to seek additional testimony from 
Mr. Gray. 

Mr. Ricwarp Gray. Senator, could I interrupt for a moment for 
the purpose of trying to clarify something ? 
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Let us take, for instance, a steel mill. That is what we referred to. 
The largest steel mill in this country would not employ a hundred 
bricklayers permanently doing continuous repairs necessary to keep 
the plant in operation and production. But there will be a time that 
comes, say, With the blast furnace: After a certain time of operation, 
the furnace is ready for complete relining. It would take in the 
neighborhood of 250 to 300 bricklayers working around the clock 
for about 3 months to reline that blast furnace. When it is done they 
ire laid off. What does that mean? They would have to carry cards 
in two different organizations if an industrial plant labor organiza- 
tion had the bargaining certification. That is what I meant. Perma- 
nent maintenance men who are continuously employed we do not con- 
sidered as covered by the bill. We will have no dispute the re. 

Senator Humpurey. In other words, the permanent staff members 
or permanent employees are excluded from the intent and purposes 
of this bill. 

Mr. Gray, you mean in your interpretation of the billas now written 
they would be : vnd should be excluded. Is that correct / 

Mr. Ricuarp Gray. That is the purpose of the bill that we are 
trving to draft. 

Senator Humeurey. May I suggest at this point, with the real 
informality we hold forthwith here, that you carefully examine the 
testimony of Mr. Revnolds ¢ We shall see that it is made available 
to Vou. 

Will vou do that, so that any points that he raises here as to reason- 
able doubt as to the meaning and purpose of this proposed legisla- 
tion can have a reply or rejoinder by you, as the me nt of the build- 
ing trades council? T think this is very important, that we get this 
into the record, so that in case we should be fortunate to get such 
egislation as this adopted, there will be a clear-cut legislative history, 
wherein we have had the statement in the words of the president 
of the organization that is basically affected. 

That would be helpful to you, would it not, Mr. Reynolds ? 

Mr. Reynoups. Indeed it would, Senator; ves. 

Senator Humpnrey. Of course, we would not want to withdraw 
from you the joy and the thrill of settling some of this reasonable 
doubt. If we could spell this all out, it would be just wonderful. 

Mr. Reynorps. You see, in passing the Taft-Hartley law, the Con- 
eress was so helpful in providing us with adequate legislative history 
that we have been somewhat spoiled, and we just urge that they con- 
tinue that. 

Senator Houmpurey. What, you mean is that they went out and 
sort of made a world’s almanac of legislative history for labor rela- 
tions and just handed it over to you ¢ 

Mr. Reynoups. Yes; and part of that led up to our insisting on 
jurisdiction over this very industry. The record was replete with 
practices which it was felt were reprehensible and contrary to the pub- 
lic interest in this very industry, and there wasn’t any question in our 
min ie that the Congress intended that we take jurisdiction over this 
industry. although we never had before. 

Senator Humpnrey. That is one of the reasons we always refer toa 
nation as in the feminine sex. It is because the Congress of such a 
nation reserves for its prerogative the right to change its mind. We 
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always talk about the “mother country,” you know. So we are get- 
ting ready to sort of change our mind here. 

Mr. Reynowps. Similar problems of interpretation arise in con- 
nection with the use of the phase “on which building and construc- 
tion trade workmen are employed.” We have some difficulty under- 
standing the meaning and purpose of this particular phrase. Would 
it mean hpi only employees eligible for membership in the so mene 
building and construction trades unions would be subect to the hiring 
practh es the bill seeks to legalize / If that IS SO, would coverage turn 
on Whether, let us say millwr — or machinists normally do a pai 
ticulat type of work, or would it tum on which of them are actually 
employed at the parth ‘ulag constru ction job 4 

And let me sav, Pp arenthetically, that that situation is not one to 
which I address myself in the abstract. It was the very sort of situa 
tion that we were confronted with in the Hamm Dravage case, and 
Is goes to the basie conthet of whether machinists shall install ma 
chinery or whether millwrights shall install machinery. It is a very 
fundamental question before the labor organizations of this country 

Senator Humpnrey. May I ask this: In your administrative deter 
muinations anid decisions, lo Vou seek the advice and counsel of an 


advisory group, or do you have an advisory group that you can work 
with? For example, a this instance, let us assume that this bill. with 
technica | alter: iw1onhs ho yuld be passed by the Senate and the HH rouse, 


be signed by the P seh mnt. and become law, as another amendment 
to the Labor helations Act. Would you have at your disposal an 
advisory council made up of representatives of the building conti 
tors and t he eeneral trades, so that you could vet some ndvice and 
counsel as to the interpretation of it? Ordo you just reply upon youn 
own technical staff for that / 

Mr. Reynotps. We try to pursue the same practice which the courts 
of the country do, Senator Humphrey, which is to avoid the ¢ mploy- 
ment of that type of techniqt ie. We feel that it would lead to a prac- 
tice whieh might divert us from the task of really reflecting what the 
intent of Congress Se 

We are tremendously stig with what our customers fee] al dd 
think. but we are pi Wnaril concerned, under Our SWOT duty. wit] 
what the C Oneress 1nten ds 

Senator Humpurey. In these instances, where you are dealing wit! 
very practical problems of human relationships and economiule rela 

ships, if would just appear to me, as a layman, that one would 
seek advice and counsel. 

| ahi thinkine of this. because we Hic \ evel Want to do something 
hike that in the amendment. 

Mr. Reynoups. I feel compelled to say this: That in this particular 
ind stry the representatives of the labor oreanizations and the repre 
sentatives of the employers of the industry have never been found 
wanting in availability when we wanted to discuss problems with 
them. Indeed, the whole problem of conducting elections in this 
Industry was one which drew the attention of representatives of the 
industry and the labor organizations in it and the former genera 
counsel of the Board. On more than one occasion, and between those 
same gentlemen On the Board on one or two occasions. | al sure 
that they would be found available. 
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The difficulty, as I see it, however, is that no matter how well 
meaning, no matter how high principled the individuals are on such 
committees, they cannot help but be motivated somewhat by self- 
interest. And it is extremely difficult sometimes to find that path 
which most clearly comports with the congressional intent and yet 
harmonizes with that self-interest. 

Senator Humpiimey. I would still reserve, of course, to the Board 
its ultimate right and prerogative of making final decision. But what 
I am talking about is that here you get into a very complex and 
intricate field of labor-management relationships, which has a his- 
torical pattern. You just do not change the whole pattern of history 
by agg ent intent. 

Mr. Reynoups. One other aspect of the bill, relating to compliance 
with the requirements imposed by section 9 (f), (g), and (h), appears 
to us in need of clarification. As now dr ae the labor organiza- 
tions which may be made the beneficiary of this special type of 
union shop agreement must be one which has complied with the non- 
Communist affidavit and filing requirements of section 9 (f), (g), 
and (h). It is not at all clear when that compliance must eee 
been perfected, whether as of the date on which the agreement. is 
made or at some earlier and indefinite time. The bill, as we read 
it, could permit the making of such agreement with a labor organiza 
tion not in compli: ince as of the date of the agreement, but which may 
have been in compliance years earlier. In addition, unlike S. 1959, 
passed last week by the Senate, this bill would permit and invite 
litigation of the question of compliance. 

Finally, there is a serious question as to the effect of this bill on 
section 14 (b) of the act, which permits State laws prohibiting any 
form of union security to prevail over the Federal law. It will be 
noted that this bill provides that “nothing” in “any other section of 
this act” shall preclude the making in the building and construction 
industry of the type of union security agreement described. Would 
this language, then, have the effect of overriding State law as to 
union-security agreements in ae one industry ? 

Senator Humrnurey. Well, it would seem to me that that word 
“nothing” is rather Sg teats and comprehensive. I think we 
could define that word. That means that section 14, so far as this 
is concerned, is kaput. It is out. 

Mr. Reynowps. Indeed. If that is the intent of the Congress, that 
this industry shall be given special treatment to the extent of saving 
that it is Federal policy that no State law on union security shall over 
ride this proviso, that is fine. 

Senator Humpnrey. But you want that clearly documented and 
clarified. 

Mr. Reynotps. We wanted that clearly brought to your attention. 

Mr. Suroyer. I would like to have your comment with respect to 
S. 1959 on that problem. 

You agree that that would have no effect on 14 (b). 

Mr. Reynotps. That is correct. 

Mr. Suroyer. That is, it is drawn so that it would have no effect 
on 14 (b) ? 

Mr. Reynotps. That is, indeed, correct. 

Mr. Suroyer. That was an assurance that I personally made to 
several people on the floor. 
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Senator Humruery. That was clear. The law did not make any 

exception there. I mean, this section 14 (b) is still included. 

Mr. Reynotps. That is correct. And under 1959, the restrictions 
on union security in certain States will still prevail over the Federal 
law as we see it. 

Senator Humeurey. Of course, I think that is a sort of a distortion 
on Federal jurisdiction. Pardon me for the digression. 

[ cannot understand how the United States can legislate in a field 
in which it declares it has no prerogative to legislate, and can then 
play footsie and say, “If North a wants to pass a law regarding 
union security, the Congress will just retreat.” That is just the candid 
opinion of one member of the committee. And we are faced with 
this thing consistently in injunctions and other things. 

Mr. ReYNowps. My purpose in directing the committee’s attention 
to these problems is to indicate that the bill as drafted would place 
upon the Board the very serious burden of interpreting some of its 
provisions with little or no guidance as to the intent or wishes of the 
Congress. It is to be hoped that the committee will take these com- 
ments into consideration in clarifying the language of the bill. 

In closing, I wish to thank the committee on behalf of myself and 
my colleagues for this opportunity to state the Board’s views on the 
bill under consideration. Within the limits of my own inadequacy, 
I shall be delighted to answer any question I can. 

Senator Humenrey. All I can say, Mr. Reynolds, is that you have 
surely pointed up some real problems, and we are very grateful for 
that, because I am sure we have to come to grips with this and deter- 
mine just what the legislative intent is and how the law specifically 
should read. 

Mr. Shroyer, do you have any questions you want to ask Mr. 
Reynolds? 

Mr. Suroyver. No questions. 

Senator Humpurey. Mr. Barbash? 

Mr. Barsasu. I am wondering, Mr. Reynolds, with the permission 
of the chairman, if it wouldn’t be helpful to have a brief memoran- 
dum in the record with respect to the major problems encountered 
by the National Labor Relations Board in getting representation 
elections and union-shop elections in the building trades, with refer- 
ence to some of your holdings in the major cases 

Is that agreeable, Mr. Chairman? 

Senator Humpnrery. Yes. 

Mr. Reynowps. I would be delighted to provide the committee with 
such material, and may I respectfully suggest that the committee 
may also be interested in having a brief résumé of the unfair-labor 
practice type of cases with which the Board has been confronted, in 
its application of the law to this particular industry. 

Mr. Barnasu. I think that would be very helpful, Mr. Reynolds. 

Senator Humpurey. I had a series of questions here, Mr. Reynolds. 
I think you have covered most of them. If you do not mind, just 
for purposes of clarification and some logical continuity, I would 
just like to restate them and get your reference to them again. 

We have discussed this matter of the definition of the | coverage of 
this bill, and it is your suggestion, is it, that the definition is still 
uncertain, and that there would have to be further language or a 
direct legislative intent, to clarify that definition ? 
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Mr. Reynoups. I think it would be very helpful to have a more 
clearly defined statement with respect to the intent of Congress on 
these various matters which have been brought up. I think it would 
lead to a more effective administration of the bill if this provision 
goes through. 

Senator Humrnrey. Now, it is clear that S. 1973 does not provide 
for decertification of either representation or union-shop elections. 
That is clear, is it not, by the proposed bill 4 

Mr. Reynowps. That is clear, Senator Humphrey. 

Senator Humpnrey. And it is equally clear that S. 1959, as passed 
by the Senate, did provide for the decertification of deauthorization 
process / 

Mr. Reynoups. That is correct. S. 1959 retains the deauthorization 
feature of the present law. 

Senator Humrurry. Now, you were referring just a few moments 
ago to section 8 of the Labor-Management Relations Act. S. 1973 says 
that a valid union-shop agreement can be negotiated in the building 
trades with a union that is “not established, maintained, or assisted by 
any action defined in section & (a).” 

But S. 1973 authorizes an employer to negotiate an agreement with 
the union before a representation election is held, which the Board in 
the past, both under Taft-Hartley and under the Wagner Act, has 
interpreted as a form of assistance. Section 8 (b) (4) (B) makes it an 
unfair labor practice for a labor organization to force and require 

“any other employer to recognize or bargain with a labor organization 
as the representative of his employees unless such labor organization 
has been certified as the representative ot such employees under the 
provisions of st tion 9.” 

You were citing that very section just a short time ago in your testi- 
mony. And it is my u nderstanding that you feel that there ought to 
be some clarification as to this certification process, that there ought to 
be a statement made either within the bill itself or in the legislative 

story, to determine what we mean by certification, in case this pro- 
vision is not carried out, that is. the representation election provision ¢ 

Mr. Reynowps. I think that will be necessary, Senator, to provide us 
with the necessary guideposts in administering section 8 (b) (4), if 

his pee iso becomes law, because of the ve ry fact that the existence of 
the « tification is all important in determining whether or not there 
has shee n illegal conduct indulged in by a labor organization. 

Senator Humenrry. In other words, the law is to tied in. one sec 
in into another, that if you are eoing to ascertain whether or not 
there has been an unfair labor practice it becomes necessary that vou 
have asa point of departure or a point of beginning the certification 
process of a particular union, Is that right 

Mr. RreYNOLDS. Yes: the existence or the nonexistence of illegal con- 
duct hinges on the existence or nonexistence of the certification, 

Senator Humenurey. Or the legal recognition of a particular union ? 

Rrynoups. Yes; and of the majority status. 

Senator Humpurey. And of the majority status. 

Mr. Reynoups. Of the labor organization. 

We get into that, you see, Senator, by reference to section 9, to which 
reference was made in 8 (b) (4) itself; and the proviso to 8 (a) (3). 

The Congress, in drafting the Taft-Hartley law, provided that one 
section has a very close relationship with the other 
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Senator Humrpurey. That is the problem. 

Mr. Reynoups. And it is very difficult, if not impossible, to divorce 
one from the other. 

Senator Humpnrey. Here is the point. May an employer de “mand 
a 9 (c) election, that is, the union representation election, as a basis 
for negotiating a union-shop contract or any contract without sai 
himself open to a charge of failing to bargain in good faith 4 

Let me repeat that. 

May an employer demand a9 (ec) election, that iS. a representation 
election, as a basis for negotiating a unlon shop contract or any col 
tract, without leaving himself open to a charge of failing to bargain 
1?) eood faith / 

That is assuming now, that this S. 1973 is passed. 

Mr. Reynowps. In this industry. 

Senator Humpurey. Yes. 

Mr. REYNOLDs. I am not entirely sure that I have the full Import 
of that question. 

Senator Humrnurey. Well, the import of as I see it, is simply 
this. These are questions which. im gvoing over ies bill, we have tried 
to work out, that night de ve lop some testimony. Let us assume that 
S. 1973 is passed. Of course, that, as it is presently written, would do 
away with the representation elections. It would do away with the 
union-shop elections. Yet the Taft-Hartley law requires that an em 
ployer must bargain in good faith; that if he does not bargain in 
good faith—and both parties must bargain in good faith—it is an un 
fair labor practice. So the question is: May an emplover demand a 
% (¢) election as a basis for negotiating a union-shop contract or any 
contract without leay Ing’ himself open toa charge of failing to bare@ain 
in vood faith / 

In other words. if he asked for any kind ot an election, is he in 
violation of the provision ot the Taft Hartley law ? 

Mr. Reynoutps. Well, that is another P hase of the proble m that we 
have suggested exists here. An employer may very well resist the 
efforts of a union to have him conclude with it the 7-d: L\ union shop, 
as provided here, until he has definite ey ates of the major ity status 
of the organization. ‘The proviso is merely permissive. It is not 
mandatory, as we read it. 

Senator Humpnrey. That is the clarification I wanted to get from 
your point of view on this. 

Mr. REYNOLDS. And if the emplover then Came to our Board with 
a petition filed by himself, we feel we might very well have to proceed 
with that. 

Senator Humpnrey. And yet would not the union be permitted, « 
would it not be within its general rights and within the intent of the 
amended act, to say. Look. We have eliminated the representatio 1 
election by the amended act. You are just stalling. You are not 
bargaining in good faith. Therefore vou are guilty of an unfair labor 
practice.” 

In other words. could there be a countercharge ? The employe r 
could come in and say, “I want a representation election, because I 
do not believe the SV have am: jor ity. . 

The employees could say, “This is nothing more than an evidence 
of Jack of good faith on the part of the employer.” 

You get yourselves into a io way street there. 
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Mr. Reynotps. That is one of the points which could come up un- 
less that point is clarified. 

Senator Humpurey. Just a final point. 

We have just talked about the employer demanding a representation 
election. Could a rival union demand a 9 (c) or representation elec- 
tion after an employer negotiates an authorized union-shop agree- 
ment? 8. 1973 says on this point : 

* * * nor shall an election be required under any of the provisions of 
section 9 of this act prior to the making of such agreement. 

So the question is: can a rival union demand a 9 (c) election after 
an employer negotiates an authorized union-shop agreement ? 

Mr. Reynowps. That is a question I was going to ask the committee. 
Because I think that it certainly reflects another very doubtful area, 
and encourages the view, I think, that there is some validity in the 
observations we have made, namely, that indeed the Board would still 
have to go through with certain election proceedings where there is, 
for instance, a claim by a rival organization to represent the particular 
workers covered by an agreement which has been entered into under 
the license prov ided by the proviso. 

I might say, incidentally, and I think it is very pertinent to your 
consider ‘ations, that if you did have such a petition from a rival or- 

ganization, that petition would go to a unit coextensive with the terms 
of the bargaining contract. That is extremely important, it seems to 
me, in consideri ing the impracticability of conducting elections in this 
field. ‘The Board has ver y infrequently had before it petitions calling 
for units coextensive with the contracting unit. The Board has had 
before it petitions from labor organizations in this field, embracing 
groups defined by the term “area ‘pool theory.” It has on a few occa- 
sions had petitions before it coextensive with bargaining units, and 
we have proceeded with elections. I have in mind the Baltimore case, 
to which reference was made, which is a petition filed by the plumbers 
union over the very strenuous objections of other labor organizations. 

But there you had a reasonably clearly defined unit. You send out 
your agents, ‘and you have the election, and that is the end of it. 

Now, in this particular hypothetic al situation that you bring up, 
Senator Humphrey, the rival union would be seeking to attack a rela- 
tionship defined by a contract. The Board would have before it a 
petition going to the unit defined in that contract. And in all prob- 
ability, as we understand it, it would have to go ahead to an election, 
unless there is more clearly defined legislative history along the lines 
that Senator Taft suggested earlier. 

Senator Humpurey. Very good. 

Mr. Suroyer. One question, Mr. Chairman. 

se Reynolds, you have heard the purpose of the bill expressed by 
Mr. Gray, Senator Humphrey, and Senator Taft. After hearing ail 
of the points which you think may cause difficulty, do you think that it 
is possible, in your opinion, to carry out that purpose with an amend- 
ment ‘ 

Mr. Rrynoxps. I think that if the Congress is prepared to exempt 
this particular industry from coverage of Taft-Hartley, it is a very 
simple thing to acc ‘omplish. 

Senator Humrurey. Not from coverage of Taft-Hartley, but from 
coverage of the representation elections and the union- shop elections. 
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Mr. Reynowps. Well, possibly I was approaching it from a little 
different angle. 

Suppose I start over again and say that I think it is extremely 
difficult, if not impossible, to exempt this industry from some portions 
of the law without exempting it from others. We still have before us 
and have decided in the past many cases which were brought to us 
by individual workers. I do not suppose there is anyone who is going 
to appear before this committee to express their particular views, 
because they are not a particularly articulate group. 

If the Congress intends that, in this industry, workers can be 
denied e mployme nt because they are not members of a particular labor 
organization, and say that that can be practiced only in this industry, 
as opposed to all other industries, then I suggest that the way to do 
it is to eliminate this industry from the coverage of Taft-Hartley 
entirely. 

Senator Humpnurey. All right. 

Now let me ask you another question. We have had the record 
this morning filled with quotations from the Board as to the prae- 
ticability, the almost impossibility, of conducting representation elec- 
tions and union shop elections in the building trades area. , 

Now, what are you going to do about that? Let us assume that we 
leave it as it is. Let us assume that more people start bringing law- 
suits, appealing to the Board. The Board has to make decisions. 
And then finally you have to go to a circuit court and get some orders 
to enforce your decisions. 

What kind of a situation are you going to have then? 

Mr. Reynoups. Well, may T sugest, Senator Humphrey, that pos- 
sibly what you do is what was done in the Guy Atkinson case, which 
was mentioned here this morning. 

What vou had there was that you had the violation, at lease in the 
view of the Board, of an individual by the name of Hewes, who was 
denied employment because there was a contractual relationship be- 
tween the employer and a particular labor organization prior to such 
time as there was anyone on the job. But after the Board found the 

violation, then subsequently we had a petition and conducted an elec- 
tion. So there is a perfectly valid relationship existing there now. 

[ do not think that any one can minimize the difficulties of conduct- 
ing elections in this field. I mean, the experiences of the last 4 or 
> years certainly step that up. But I do believe that there are many, 
many areas where elections could be conducted. 1 believe there are 
ireas where elections would have been conducted had the Board been 
presented with petitions having any semblance of reality. 

The previous general counsel to the Board came up with this theory 
of the area pool, and his agents went into Pittsburgh, and they con- 
o ted an election on the area pool theory In Pittsburgh. But in Pitts- 
burgh, you did not have the problems that you had possibly in Detroit, 
where he then proceeded to try and conduct them. But in Detroit, he 
did not ee “a cooperation of a group called the Home Builders As- 
ociation, I believe it was. So the area pool theory feel down there. 

But suppose a petition had come only on behalf of the individuals 
within the contractual unit of the Home Builders. That would have 
confined it to that group. Suppose another petition had come only 
for the people in the heavy industry, covered by a particular contract. 
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Possibly we would have been able to go ahead; although it is still a 
very difficult and costly procedure. There is no question about it. 

Senator Humpurey. And it is also disruptive, is it not / 

Mr. Reynowps. I don’t think there is any question but that the con- 
duct of an election is diverting. 

Senator Humpnrey. If you have to have an election representation, 
you conduct a campaign. 

Mr. Reynoups. Of course you do. 

Senator Humrurey. I mean, you are soliciting. There are all the 
free-speech provisions, for example, of the Taft-Hartley law that 
prevail. 

You have the union organizers there. If the employer wishes, he 
has his right to oppose. You have all this going on, in an area which 
has had relative stability, an area of our economic activity which has 
over a period of time had relative stability. All at once you upset it. 
So you have a very difficult situation under the present law. Is that 
true 

Mr. Reynoups. That is true. 

Senator Humpurey. And you feel you would have a very difficult 
situation*under the amendment that is proposed ; is that true? 

Mr. Rrynoups. I think that is true. But it will be a difficulty of 
interpretation. It will be a difficulty of interpretation rather than a 
difficulty of administration, in the sense of conducting these elections 
in units which are very difficult to define. 

Senator Humpurey. Do you feel that it would act toward the long- 
range stability of the industry under consideration if such amend 
ments as we are now talking about and proposing were adopted 

Mr. Reynoups. Senator Humphrey, may I answer that in this way: 
I think that if the Congress sees fit to m: a an exception of the build- 
ing-construction industry, you are going to have the same request 
before you to make exceptions of a number of other industries. 

The problems which have been eae in this industry are also 
confronted in the application of the Taft-Hartley law to the mari- 
time industry. They are confronted to a great extent in the motion 
picture industry. 

amaheg Houmeurey. Those three areas particularly: yes. 

Mr. Reynonps. And in the television industry, a new industry, also. 
A lot of them have been resolved in the motion-picture industry, for 
instance the problem of who represents extras. Extras are not em 
ployed every day. They are employed intermittently. But there are 
bargaining contracts covering them, and they have elections, and if 
they are employed a sufficient number of hours, they were eligible to 
vote, and they came in and voted. 

These problems of the building construction industry are tremen- 
dous. There isn’t any question about it. But they are also tremen 
dous ina number of other industries. And I am just rather concerned 
that the Congress will be met with a request to exempt other industries 
as vou go along. 


Senator Humrurey. Yet are you not faced with the problem that if 


the difficulties that are encountered because of the provisions of the 
Taft Hartley Act make it extreme ly difficult to operate In an economic 
area, unless vou do something to remedy it, you are actually, by the act, 
trying to freeze an unwholesome and an uneconomic and an undesir- 
able situation? In other words, you are trving to control these tre- 
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mendous pressures by the impact of law, without getting any real 
wositive results out of it 

Would it not be wise or prudent to try to make such appropriate 
amendments to the act as would release some of these forces and let 
them flow in their normal channels, rather than trying to restrict 
them into diversionary channels ¢ 

Mr. Rreynoups. Well, Senator Humphrey, [ assume that the prac 
tices 1 this Industry over the years were before the Con evress when 
they passed Taft Hartley, and J repeat that the legislative history is 
what encourages us to take jurisdiction. 

If the C OngLvyTress is pre pared to say that the practices in the industry 
are conducive to stability and are in the public interest, heavens, let’ 
ivge that we exempt the industry, These great labor organizatiol S 
representing building craftsmen have been built up through the years 
under practices which the Congress has indicated in some Indust es 
they do not believe are conducive to and in harmony with the publ 
terest. Possibly in this industry they are, That is fon you gel tle 
men to decide. 

But the confliet that vou find there is the con a ot the considera 
tions you have just alluded to and the conflict of the basic philosophy 
WwW hether or not the ‘one ress is VoOInL to pe hit. a you please, closed 
shop conditions to eXIst in this Lhe lusts 


Mr. Strrover. Mr. 
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say that if thev are going to do that. Couldn't 
Congress also have the feeline tlasat the condition : Vary 7 t| Is 1] dustry 
Trom locality to locality so much that it is an industry which can better 
be reoulated yy State control than 1)\ Federal control / 

Mr. ReyNowps. | think that is a Very Interesting area of considera 
tion for thre Congres : indeed, And it Is certainly l very \ | ra | 
observation. 

Senator NIXON. Cretting to the pont that Vou mia le about the diffi 
culty of determining what the building and construction trades are, 
the building and construction industry, during the period of the Wag 
er Act, L understand, that industry Was not covered, 

Mr. Reynoups. That is correct. 

Senator Nixon. Well, was a field of Interpretation developed “ut 
that time which could be applicable now in the event that the Board 
was desirous of determining what was the building and construction 
industry ¢ 

Mr. hy YNOLDS. I think we would have LO dispel from our minds and 
from the record the legislative history to which I have previously 
alluded. 

Senator Nixon, the Board failed to take jurisdiction over the build- 
ng and construction industry in the Wagner Act days on the ground 
that it felt its jurisdiction was doubtful, that there was a question 
whether many of these activities in building construction did indeed 
affect commerce. It was a close enough question, so that the Board 
failed to take jurisdiction over that Industry. And, as I sav. in the 
legislative debates prior to Taft-Hartley, the view was very clearly 
expressed that the Board must take puriadintion over that industry. 
At least, that is the way we interpreted it, and I think correctly 

If you can eliminate that, ce ‘tainly we could turn our backs on this 
industry, and would be delighted to do it. We have plenty of vork 
to do as it is. 
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Possibly it is not entirely relevant to your question, but if you will 
bear with me, I would like to say this: In this industry, of all indus- 
tries, you had a self-help and a cooperation in the field of settling 
jurisdictional disputes. 

As you know, section 10 (k) permits the Board to turn away from 
the jurisdictional disputes if we have reason to believe that the parties 
have resolved them themselves. Well, this industry has set up a joint 
board for the settlement of jurisdictional disputes which has saved 
this Government literally hundreds of thousands of dollars, in wil 
opinion. They have settled these disputes themselves. There are : 
few of them that they have not been able to resolve, but they have iden 
very few indeed. 

I think they are to be commended for it. 

But that has nothing to do with the fact that we still must take 
jurisdiction unless we can eliminate that legislative history by a more 
clearly defined statement here. 

Senator Nixon. Yes, I recognize the necessity for developing a 
legislative history which will give you some guidance in determining 
what the building and ¢ onstruction industr y is. 

But my point was that during the period of the Wagner Act, ad- 
mittedly under different circumstances, the building and construction 
industry was excluded from its operation. And so it would appear to 
me that it would not be an insurmountable task or an impossible task 
to develop interpretations and a legislative history as well, which 
would aid the interpretations, so that the building and construction 
industry could be properly defined and thereby excluded, if that is 
what the Congress wanted to do. 

Mr. Rrynowps. Oh, yes, indeed, sir. And I suggest that the statute 
itself provides an example of that, where agricultural workers are ex- 
cluded from coverage by the statute. 

Senator Nixon. You have the same gray areas there that you have 
here, when you attempt to determine w hat ‘agricultural workers are. 

When you get into the manufacturing area, you have the same areas 
that you have in the building trades. 

Mr. ReyNoups. But most of those gray areas have been fairly well 
So now by the Board’s either - upholding them or otherwise. 

Senator Nixon. And we would have to do the same thing here. 

Mr. Reynows. That is right. 

Mr. Barsasn. We do have, don’t we, Mr. Reynolds, some legislative 
definition of the building trades in other legislation ; the Bacon-Davis 
Act, from-parts of whic h Senator Taft read ¢ 

Are you aware that there have been any difficulties in applying this 
definition to the actual facts ? 

Mr. Reynoxps. I am not familiar with the administration of that 
law, Mr. Barbash. 

Senator Nrxon. Could I ask one other question ? 

Mr. Reynoxps. Indeed you may. 

Senator Nixon. It is possible that you would prefer not to express 
an opinion, but do I understand from the tenor of your testimony 
that it is your opinion that it would be unwise for the Congress to at 
tempt to exclude this industry alone from the operation ‘of the act. 
even to the limited extent that it has been indicated we would like to? 

Mr. Reynoips. May I answer that by saying that I believe that if 
the bill, as presently drafted, were to be enacted, we would get into 
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some very, very important difficulties in its administration’ And I 
think it would be a mistake if it were passed in its present form. 

Senator Nixon. Would you agree with this: that this industry, 
from the experience that we have alre ady had under the act, has r aised 
some problems which are sufficiently different from problems that have 
been raised by many of the other industries covered by the act that 
possibly special treatment might well be given consideration by the 
Congress / 

Mr. Reynoups. I think that that is a ve rv valid observation and 
quite correctly expresses the situation, name ‘ly, that it certainly should 
draw the consideration of the Congress, that there are some special 
problems. But I suggest that those special problems are not so ter- 
ribly special as exist presently in other industries presently covered by 
the statute. But they certainly are there, and they are very real prob- 
lems. 

The problems outlined by Mr. Gray in his recitation of the char- 
acter of the industry point them up. 

Senator Nixon. You mean the problems of casual employment ? 

Mr. Reynorps. Intermittent employment, the fact that one craft 
comes into a building and goes out; another one goes out and the 
first one comes back again. 

The whole problem is defining the unit. That is the key to this 
problem. 

I only suggest that bargaining goes on in this industry. Bargaining 
goes on all the time. 

There must be clearly defined areas of bargaining, then. 

Maybe we were away off base, or the general counsel was, in going 
into this area-pool theory. You ane: the area-pool theory, of course, 
is that all the workers in a particular area would be eli gible: to vote; 
they would be employed at different times during the year by a great 
many different employers. The theory of it is that once one of those 
workers worked for 30 days for any employer, thereafter he must be 
a member of the union. Possibly the same approach could be made in 
a more clearly defined unit, a unit in which there is effective bar- 
gaining. 

I, personally, do not feel that that has been sufficiently explored. 
But it is not the end of your problem here. There are many, many 
other problems that have been very clearly stated by Mr. Gray. 

And I would say this, that I think that although other industries 
have a case for exemption, this industry certainly has a valid case to 
come before this committee with. There is no question about it. 

Senator Humpnrey. You have mentioned two other industries be- 
sides the screen actors. 

Mr. Reynowps. The maritime industry and the television industry. 

Senator Humpnrey. Television is, is you say, relatively new, and I 
suppose the Congress is as intimately aware of the problems as your 
Board would be. 

Mr. Reynowps. Yes. 

Senator Humpurey. But the maritime problem has been before this 
subcommittee. We have held hearings ona proposal, As yet we have 
made no decision. And we are going to have testimony this afternoon 
from the screen actors. 

Mr. Shroyer has mentioned that the metal trades might be another 
area that would seek exception. 
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Mr. Reynoips. They might very well be; yes. 

Senator Humeurery. However, I think it would be fair to say that 
just because there are a number of industries that might necessitate 
sole specialized treatment, that should in no way jeopardize relief for 
an industry or particular industry or occupation that has brought 
this problem directly to our attention. 

In other words, you cannot always give full justice. You may have 
to do this piecemeal. In other words, the building trades have made 
a case, and it appears that one of the authors of the Taft-Hartley Act, 
who surely knows the legislative intent of the act and is intimately 
ihe quainted with its provisions, recognizes that the legislative history 
of the act and the law itself is not applicable or is not desirable or 
practicable in this particular industry. 

I recognize the importance of this legislative history. But, as we 
all know, legislative history is just what it says. It is something that 


tells the story of the particular bit of legislation. And we change 











that eaeierve ly istory by chi inging the law. 

The problen of the legislative history is related directly to the 
proble m of a mnging the law, and the clarification which comes from 
the change of the law must be documented by committee reports, de- 
bates on the floor, proceedings of the committee, and final conclusions. 







Are there any other questions / 

Senator Nixon. As T understand your conclusion, then, in answer 
to the question that Mr. Shrover asked, you believe that if the Con 
gress does want to treat this industry specially, as is indicated by the 
bill as drawn, the most effective method in which to do so would be 
to exclude it from the operation of the act entirely / 

Mr. Reynoups. I do. 

Senator Nixon. In other words. going back, in effect to the situa- 
tion which existed, for different reasons, of course, when the Wagner 
Let was enforced, when the building construction trades were not 
affected at all DY the Wagner Act ? 

Mr. Reynoups. That is correct. 

Sehator Hr MPHREY. That would be easier for the Board. 

Mr. Reynoups. I think it would be easier for the industry, too. 

Senator Humpurey. It might be. Maybe the Congress is not pre- 
pared, though, to go that far. For example, I do not think the Con- 
gress would be prepared to go a bit toward relinquishing the non- 
communist affidavit, for example, which was not a requirement of the 
Wagner Act. I just think that the temper of the Congress is such 
and the temper of the country is such that they would not give that 


up. 


Senator Nixon. Interestingly enough, may . comment at this point 

























that the noncommunist affidavit, as I reeall it, has not been too much 
of a problem in this industry. 
Senator Humpurey. lt is no problem at all in the industry. But 
that dloes ee make : any diffe ‘rence. The Congress would not tale any 
eht of that. Thev are eoing to have the noncommunist affidavit. 





“Mr. Rrynoups. Taking a look at these fellows, do you think we 
need any ) (h)’s on them 7 

Senator Humpnurey. I should say not. I could have said that in 
1947 

Senator Nixon. You probably did. 

Senator Humenurey. I probably did, and in 1946, in fact. 
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Mr. Reynoups. But the one point I made in my remarks about the 
difficulty of determining when the labor organization is in compliance 
under the proviso, I think is something that we might consider. 

Senator Humenrey. All right. If there are no other questions, 
we want to thank you very much, Mr. Reynolds, you and the members 
of your staff. 

I will say that you have been very helpful and you have also been 
provocative. 

Mr. Reynoups. Thank you very much. 

Senator Humrurey. We will come back at 3 o'clock. 

(Whereupon, at 1:25 p. m., a recess was taken until 3 p. m., this 
same day.) 

(Supp lemental material submitted by James J. Reynolds, Jr., act- 
ing chairman, NLRB, for insertion in the record follows :) 


NATIONAL LABOR RELATIONS BOARD, 
Washington, D. C., September 138, 1951. 
Hon. Huserr H. HUMPHREY, 
Chairman, Labor Relations Subcommittee, 
Committee on Labor and Public Welfare, Washington, D.C. 


DeaAR SENATOR HUMPHREY: Pursuant to the request which the committee made 
during the course of my testimony on August 28, lL am submitting this letter for 
the record of the hearing on S. 1973. 

Attached hereto as appendix A is a résumé of each of a number of cases filed 
with the Board under section 9 of the Labor-Management Relations Act. Most 
of the cases clearly are within the building and construction industry. Some of 
the cases involve employers, establishments or employees which may possibly be 
outside the scope of the building and construction industry, depending upon how 
the industry is defined. The appendix does not purport to be a complete inven 
tory of all the building and construction cases filed with the Board. The bulk 
of the agency’s cases are disposed of by regional offices without action by the 
national headquarters of the Board, and in the limited time available we have 
not gathered data from the regional offices to assist in the preparation of this ap 
pendix. We have only examined cases for which data is available in the Wash 
ington office files and have selected those which appear to be typical of all cases 
which we have received to date. While the cases listed in appendix A comprise 
only a portion of all building and construction cases handled by the agency, we 
believe that they constitute a representative assortment. 

Attached hereto as appendix B is a résumé of each of the cases in which the 
Board made formal decisions involving application of section S (a) (8) or & 
(b) (2) of the act in the building and construction industry We have not 
included in this appendix the many cases under these sections of the act which 
were settled, withdrawn, or dismissed prior to Board decision or the cases in the 
industry which were decided by the Board under other sections of the act; for 
example, we have not included in this memorandum the many cases decided 
under section S (b) (4) of the act. 

Your record is already replete with testimony concerning the character of 
employment in the building and construction industry and the factors which 
complicate the Board’s problem of determining bargaining units and conducting 
elections. I shall not repeat or add to that testimony. It is sufficient to say 
that immediately upon the adoption of the Labor-Management Relations Act the 
Board recognized the existence of problems peculiar to that industry and en 
deavored to deal with those problems in extraordinary ways without transgress 
ing the act. 

In a series of conferences commencing in 1947 the Board members and their 
agents explored these problems with representatives of the leading employer 
associations and trade unions in the industry. From the discussions it appeared 
that the primary objective of the union representatives was to persuade the 
Board that the act should not be applied to the building and construction trades 
in any respect whatsoever. It appeared that the primary objective of the em 
ployer association representatives was to persuade the Board that hiring prac 
tices in the industry should not be disturbed by application of the act 

With respect to exercises of jurisdiction, the Board concluded after exhaustive 
research that Congress intended that the act should be applied to the building 
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trades. The legislative history indicates that such features of the act as those 
which outlaw the closed shop, provide for resolution of jurisdictional disputes, 
and define certain union actions as unfair labor practices were adopted to deal 
with problems in that industry. In every case in which a respondent has con- 
tested the Board’s exercise of jurisdiction in the building trades, the courts have 
affirmed the Board’s position. See, for example, decisions of the United States 
Supreme Court in NV. L. R. B. v. Denver Building and Construction Trades Coun- 
cil et al., June 4, 1951; International Brotherhood of Electrical Workers, Local 
501, AFL, et al. v. N. L. R. B., June 4, 1951; and Local 74, United Brotherhood 
of Carpenters and Joiners of America, AFL, et al. v. N. L. R. B., June 4, 1951. 

The major unions in the industry were inclined to refrain from filing petitions 
until special plans were worked out for handling elections. In the absence of 
any history of unit determinations by the Board in this industry there appeared 
to be uncertainty among the unions and employers as to what units were 
appropriate within the meaning of section 9 of the act. Except for the United 
Association of Journeymen and Apprentices of the Plumbing and Pipe Fitting 
Industry of the United States and Canada, A. F. of L., the unions apparently 
did not consider it feasible to file a separate petition for each unit covered by 
a collective agreement. The multiplicity of bargaining units and the overlapping 
of bargaining units gave rise to a belief that some master plan should be adopted 
which would provide for the speedy conduct of elections in units broader than 
those customarily covered by collective agreements. At one time it was even 
proposed that the entire building and construction industry be regarded as one 
unit for the purpose of conducting a union authorization vote. After considerable 
investment of time and effort in study and conference, General Counsel Robert N. 
Denham evolved a theory that votes could be conducted in area-wide labor pools. 
Pursuant to his suggestions the unions filed petitions for union authorization 
votes on an area-pool basis in the western Pennsylvania and Detroit areas. 

The western Pennsylvania and Detroit cases are described in appendix A 
attached hereto. It will be noted that an election was successfully conducted in 
western Pennsylvania despite substantial difficulties, but the difficulties in Detroit 
were insurmountable so that no elections were conducted on those petitions. In 
retrospect it may be observed that in neither situation did the units conform 
to established Board policy regarding multiple employer units. The Board has 
held that the basic requirement for combining employees of several employers into 
one bargaining unit is the participation by the employers in joint bargaining. 
Where members of an employer's association authorize an association to bargain 
in their behalf, the Board finds an association-wide unit appropriate. The 
Board does not include in such unit, however, employees who have not authorized 
the association to bargain for them or who have not agreed in advance to be 
bound by whatever agreement the association may negotiate even if such em- 
ployers customarily adopt the terms of whatever agreement may be negotiated 
by the association. 

In the fall of 1949 General Counsel Denham reported to the Board that his 
efforts to work out a comprehensive program for conducting elections in the 
building trades were unsuccessful in the light of the Detroit experience; and he 
indicated his belief that any attempts to conduct elections on anything other 
than the area-pool basis would be similarly futile. Thereafter, the Board deter- 
mined to deal with the problem on a case-by-case basis. Hearings were held 
accordingly in connection with petitions filed by the United Association of Jour- 
neymen and Apprentices of the Plumbing and Pipe Fitting Industry. On March 
30, 1951, the Board directed an election among all plumbers, plumbers’ appren- 
tices, and gas-fitters employed by the 22 employers comprising the Plumbing 
Contractors Association of Baltimore; the election was successfully conducted 
and the petitioner certified. A copy of the Board’s decision, resolving the various 
issues raised by eight building trades unions which intervened at the hearing, is 
attached hereto as appendix C. 

Meanwhile, as indicated by the variety of cases described in appendix A, 
numerous other elections have been held in small units in the building trades 
and in units on the fringe of the building trades. The Board has not yet been 
called upon—by the filing of appropriate petitions—to conduct elections for the 
great bulk of employees in the building trades. 

To the extent that petitions are filed with the Board for units which are appro- 
priate within the meaning of the Baltimore decision and the numerous other 
unit decisions of the Board, we anticipate that elections can be conducted in 
most of such units. It is readily apparent that conducting elections throughout 
the industry would be expensive because of the multiplicity of employers and 
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bargaining units and because the employees in such units frequently are scattered 
over wide areas. Not having had the cases brought to us upon appropriate 
petitions as provided in the act, however, we are in no position to report that 
upon the basis of experience it is impossible to hold elections in the building and 
construction industry. 
Very truly yours, 
JAMES J. REYNOLDS, Jr., 
Acting Chairman. 


APPENDIX A 


SUMMARIES OF MISCELLANEOUS BUILDING TRADES CASES UNDER SECTION 9 OF 
THE ACT 


Alistates Constructors, Inc.—Case No. 10-RC—448 


Petition filed December 6, 1948, by lodge No. 713, International Association 
of Machinists for all machinists and machinist helpers. Employer was engaged 
in construction of a dam for a power generating plant on the Savannah River. 
The International Association of Bridge, Structural, and Ornamental Iron 
Workers, local No. 709; United Brotherhood of Carpenters and Joiners of 
America, local 288; International Brotherhood of Boilermakers, Iron Shipbuild- 
ers and Helpers of America, locals 687 and 26; and International Union of 
Operating Engineers, locals 470 and 474, all intervened, contending that the IAM 
petition should be dismissed because the IAM was already recognized by the 
employer and because it would be disruptive of stable bargaining relationships 
for the Board to conduct elections for a single craft in the building and con- 
struction industry. By decision on June 20, 1949, the Board directed an election 
among machinists and machinist helpers. Before any election was held several 
employees in the unit were laid off, and the IAM filed unfair-labor-practice 
charges (case No. 10-CA-829). The election was postponed indefinitely, pending 
disposition of the charge. The charge was settled by agreement of the parties, 
but thereafter it developed that the employer no longer had any employees on 
the payroll classified as machinists and machinist helpers. The IAM ultimately 
withdrew the petition. 

Guy F. Atkinson and J. A. Jones Construction Company.—Case No. 19—RC-138 

Petition filed June 3, 1948, by International Association of Machinists, district 
lodge No, 154. The employer is a joint venture engaged in certain construction 
work at Richland, Wash., known as the Hanford project, pursuant to a sub- 
contract with General Electric Co., which is the prime contractor for the Atomic 
Energy Commission. International Union of Operating Engineers, local 370, 
A. F. of L., and Millwrights and Machine Erectors, Local Union 1699, United 
srotherhood of Carpenters and Joiners of America, A. F. of L., intervened. A 
hearing was held in January 1950. The petitioner sought a unit of all employees 
of the company at the Hanford project “performing work generally recognized 
as journeymen tool and die makers, journeymen machinists, journeymen machin- 
ist welders, specialists, helpers, and apprentices thereto, including lead men and 
working foremen employed in the machine shops, and excluding supervisory 
employees as defined by the act, professional employees, guards, and office em- 
ployees, and all other employees of the company.” The millwrights urged that 
the Board direct an election among the employees petitioned for and, if they 
select the millwrights, that they be found to constitute a part of the unit it 
presently represents, namely, all employees engaged in the installation and 
repair of permanent production machinery. The engineers moved to dismiss 
the petition on the ground, inter alia, that the machine shops in question are 
an integral part of the construction operations performed by the operating 
engineers it represents and that therefore it would be inappropriate to sever 
the employees in the machine shops from the existing unit. By decision dated 
June 9, 1949 (S4 N. L. R. B. 88), the Board directed an election among the 
employees involved, with the understanding that if petitioner won it would be 
certified for the unit petitioned for but that if either the millwrights or the 
engineers won they could appropriately represent the machine shop employees 
as part of their respective bargaining units. The election was held on June 24, 
1949, the engineers winning. 

Guy F. Atkinson Co. and J. A. Jones Construction Co.—Case No, 19-RC—192 

Petition filed August 25, 1948, by local 17 of International Federation of 
Technical Engineers, Architects, and Draftsmen’s Union, A. F. of L. Employer is 
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a joint venture engaged in construction of certain facilities pursuant to-Govern 
ment contract at Richland, Wash. A hearing was held on March 7, 1949, and 
on May 31, 1949, the Board directed elections in a unit of estimators and in a 
unit of all engineering employees and inspectors (S38 N. L. R. B. 1004). The 
union won both elections and was certified. 


The Austin Co Case No. 19-—R 2104 

Petition filed on February 4, 1947, by Seattle Professional Engineering km 
plovees Association, an independent ‘union which sought a unit of professional! 
engineering employees. The employer is engaged in designing and constructing 
buildings throughout the United States. The Board directed an election (77 

L. R. B. 988) which was held on June 11, 1948. The petitioner lost the 

ection. 
Bloomington Master Plumbers. Case 35—-RC 1 jo 

Petition filed September 21, 1948, by United Association of Journeymen ana 
Apprentices of the Plumbing and Pipe Fitting Industry of the United States and 
Canada, local union No, 515, for a unit of plumbers, pipe fitters and apprentices 
of 10 companies engaged in the plumbing and pipe fitting industry in and around 
bloomington, Ind Investigation disclosed that although the companies do not 
comprise an association they had been bargaining jointly for the last 15 years 
They were all companies within the jurisdiction of local 515 covering five 
counties of Indiana. The companies and the union entered into an agreement 
for consent election, but the policy of the General Counsel at that time precluded 
the regional director from approving the agreement, Action was held in abeyance 
for nearly 2 years, and on July 25, 1950, the union withdrew its petition. 


Brown and Root, Inc., et al, Case No. 82-RC-—33, doing business as a joint venture 
under the name of Ozark Dam Constructors 

Petition filed by Little Rock, Fort Smith, and Springfield Joint Council, A. F. 
of L. International Association of Machinists intervened. A hearing was held. 
The employer is engaged in the construction of a dam which is part of a flood- 
control and power project of the War Department. The petitioner sought a unit 
of all employees, excluding office and clerical, and the statutory exclusions, The 
intervenor sought two units—one of machinists and millwrights, and one of 
mechanic repairmen and helpers. The Board, making certain changes in the 
requested placement of certain classifications, established the following voting 
groups: 

1. All employees at the Bull Shoals Dam, including welders, but excluding 
machinists, mi!llwrights, mechanic repairmen and their helpers, office and 
clerical employees, guards, professional employees, and supervisors are de 
fined in the act 

2 All machinists, including those who operate lathes, shapers, billing 
machines, drill presses, planers, boring machines, and any other machines 
used in the manufacture of metal products within a shop, excluding super 
visors as defined by the act. 

3. All millwrights, excluding supervisors as defined by the act. 

$. All mechanics, auto mechanics, truck mechanics, and heavy-duty equip 
ment mechanics, now classified as mechanic repairmen and their helpers ex 
cluding supervisors as defined by the act. 

The elections were held on July 29, 1948, and the petitioner was designated 
by the employees in the voting groups numbered 1 and 3 above. The intervenor 
Was designated in voting groups 2 and 4. Appropriate certifications were issued 
on August 19, 1948 (77 N. L. R. B. 1136). 


Brown-Ely Co Case No, 20—RC-565 


Petition filed May 12, 1949, by International Association of Machinists, district 
No. 95, lodge No. 238, for unit of employees engaged in repair and maintenance 
of automotive equipment. Company is engaged in construction and paving of 
roads. International Union of Operating Engineers, A. F. of L. intervened, 
contending that its contract with the Association of General Contractors, of which 
Brown-Ely is a member, covered all employees of the company and that it would 
be inappropriate to sever a group of automotive mechanics. A hearing was held 
in August 1949 By decision on November 14, 1949, the Board directed a Globe 
election amopg the mechanics (ST N. L. R. B. No. 5) The election was held 
on December 8, 1949. After ruling on certain ballots challenged at the election 
98 Board on February 8, 1950, certified the International Association of 
Machinists 
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Barnup & Sims, Inc.—Case No, 10-RC—1209 

Petition filed Jantlary 2, 1951, by International Union of Operating Engineers, 
local 925, 925—-A, 92Z5—-B, and 925-C, A. F. of L. The employer manufactures and 
sells concrete, concrete blocks, pumice and other building materials, and renders 
construction services, The petitioner sought a unit of all the company’s em 
plovees at its four West Palm Beach operations, including those who are sent 
out to construction jobs from West Palm Beach, with certain specified exclusions, 
Alternatively the petitioner would inelude in the unit all the employer’s em- 
ployees wherever located in the State of Florida. A hearing was held. The 
employer declined to taken any position on the unit during the hearing contend 
ing that the petition should be dismissed because of vagueness and indefiniteness 
of the unit description, but in a brief filed with the Board after the close of the 
hearing contended that the unit should include all employees of the company 
wherever they may be working. The Board, by decision dated August 15, 1951, 
(95 N. L. R. B. No. 150), directed an election among employees at the four West 
Palm Beach plants including regular employees who are sent out to jobs at other 
locations but excluding employees who work only for the duration of specific 
projects at points away from the West Palm Beach plants, 


City Welding Company, Ltd.—Cuase No. 8?-RC-3 


Petition filed December 22, 1947, by International Association of Machinists. 
Honolulu lodge 1245, for unit of all employees of company, excluding clerks and 
supervisors. Company is engaged in the general building and construction bysi- 
ness and also does metal fabricating and processing. A consent election was 
held on January 14, 1948, which the petitioner lost, 


Commercial Stoker Repair Companu—Case No, 14-RC-208 


Vetition filed March 5, 1948, by International Association of Machinists. dis 
trict No. 9 Company is engaged in the installation and repair of stokers, fur- 
naces, and other heating equipment. A consent election Was held April 7, 1948, 
in a unit of all employees engaged in the making, erecting, assembling, and 
repairing of all dies, Inachinery, stokers, or parts. The petitioner won and was 
certified. 

Constructors Association of Western Pennsylvania, ef al 

Case No, 6-U A—482 Petition filed April 29, 1948, by International Brother 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of America. conn 
cil No. 40, including locals Nos. 341, 110, 249, 30, 158, 261, 491, 538, 564, 

863 and 397 

Case No, 6-UA—483.—Petition filed April 20, 1948, by local 2274 of United 
Brotherhood of Carpenters and Joiners of America, A. F. of L 

Case No, G6-UA-484.—Petition filed April 20, 1948, by Pile Drivers, Dock and 
Wharf Builders Local Union No, 2264, of Pittsburgh and vicinity, affiliated with 
United Brotherhood of Carpenters and Joiners of America, A. F. of L 

Case No, 6-UA-500,—Petition tiled May 5, 1948, by Laborers District Council 


PSs. 872. 


of Western Pennsylvania for and on behalf of locals 71, 419, 603, S86, 910, 952 and 
1OO8 of the International Hod Carriers, Building and Common Laborers Union ot 
America 

Case No, 6-UA-508.—Petition filed May 7, 1948, by International Union of 
Operating Engineers, local 66, G6A, 66B and C. 

In each of these five cases the emplover was described as follows: 

“The Constructors Association of Western Pennsylvania, for certain members 
who have specifically authorized the association to deal for them in matters of 
ollective bargaining, together with such members and future members who may 
hereafter so authorize the association to deal for them, and also together with 
ll other known contractors employed on ‘heavy construction’ within the 33 
ounties of western Pennsylvania named in article 3, section 5 of the current 
contract of the petitioner with the association aforesaid, who habitually recog 
nize petitioner as the exclusive representative for purposes of collective bargain- 
ng of their employees within the unit herein described as appropriate for the 
purposes of this petition, including contractors who may hereafter engage in 
such construction within the area above described and who shall file with the 
regional director for the National Relations Board, sixth region, with offices 
| Pittsburgh, Pa., a request to be registered as an employer above described, for 
nelusion within the authorization sought hereby.” 


The unit involved in each case was described on the petition in terms con- 
i 
sistent with the jurisdiction of the petitioning union Che petition filed by the 
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International Union of Operating Engineers, local 66, for example, read as 
follows: 

“All engineers whose job classifications as such are recognized by the respec- 
tive contractors constituting the ‘employer’ above described, either as specifically 
set out in existing contracts or, in the absence of specific contract, by the custom 
of such contractor in his working agreements or understandings with the peti- 
tioner, but excluding all engineering and clerical employees, timekeepers, and 
all guards, professional employees, and supervisors as defined in the act.” 

The association included about 95 members, engaged in the heavy construc- 
tion industry, of which 77 had specifically authorized the association to deal 
for them in matters of collective bargaining. The five unions involved had been 
dealing with the association for many years, with four of the unions (laborers, 
carpenters’, teamsters’, and operating engineers’) organized into a council, The 
pile drivers, althoi.gh a part of the Carpenters International, had always con- 
tracted separately with the association. The area covered by association con- 
tracts covered the 33 westernmost counties of Pennsylvania—approximately 
half the State. 

Inasmuch as this was the first attempt to conduct an election based upon the 
general counsel's “area pool” theory, considerable ground work needed to be 
laid by agents to arrange the elections. Although the petitions were not actually 
filed until late in April, agents of the general counsel had commenced work 
in the middle of February to explain the program to the unions and employers 
involved and to get election agreements signed. The association, although agree- 
ing generally with the “area pool” theory, objected to one provision of the unit. 
That provision permitted employers not then members of the association, or 
operating in the area, later to take advantage of the results of the election 
merely by applying to the regional director and signing a request to be included 
in the authorization resulting from an election in which they had no part. 
Eligibility also presented special problems. Following past practice of the Board 
in connection with seasonal or intermittent employment, an effort was made to 
determine eligibles based upon work record in the industry for the previous 
calendar year. Considerable time was spent in negotiating a formula. It was 
found that due to the fact that many contractors kept few records of indi- 
vidual employment in the terms of hours’ or days’ work it was practically 
impossible to obtain sufficient information to create a good eligibilty list in 
such fashion. The parties finally agreed that the list could best be created by 
basing eligibilty on the amount of money earned in the previous calendar year. 
Therefore, although the eligibilty was actually based on hours worked, it was 
expressed in money earned as shown on returns made to the Bureau of Internal 
Revenue. The amount of money earned, necessary to achieve eligibilty, varied 
with each craft involved because the wage rates varied for each craft according 
to the contract. Although the association had been in existence for many years 
and had contracted for union labor on behalf of association members since 19387, 
it was nevertheless necessary to elicit information and work out election details 
with each of the association members. In addition, it was necessary to get in- 
formation and signatures on the election agreements from each of 21 ndependent 
contractors who had not designated the association as their agent. 

Late in April 1948, election agreements defining units consistent with those 
described on the petitions as indicated above were duly signed, and the elections 
were conducted early in May, each of the unions winning an overwhelming 
majority of the votes in its unit. 

Coghlin’s, Inc. Case No. 1-RC-2244 

Petition filed May 9, 1951, by Local 96, International Brotherhood of Electrical 
Workers, A. F. of L., for a unit of electricians and apprentices. The employer is 
engaged in the sale and distribution of electrical supplies, applicances, and 
furniture, and in the electrical-contracting business. A hearing was held, and 
on August 21, 1951, the Board directed an election. 


Detroit Building and Construction Trades et al. 

Numerous petitions under a wide variety of captions and docket numbers were 
filed in the seventh region by various building-trades unions in 1948 in connec- 
tion with an effort to run union-authorization elections on the “area pool’ 
theory. 

In most of these petitions the employer was identified in the following fashion: 

“The appended list of associations, for certain members of each who have 
specifically authorized their association to deal for them in matters of collective 
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bargaining, together with such members and future members who may hereafter 
so authorize any of the named associations to deal for them, and also together 
with all other known contractors employed on home, commercial, industrial, 
and heavy construction within Wayne, Oakland, Macomb, and St. Clair Counties 
of Michigan, who habitually recognize petitioner as the exclusive representative 
for purposes of collective bargaining of their employees within the unit herein 
described as appropriate for the purposes of this petition, including contractors 
who may hereafter engage in such construction within the area above described 
and who shall file with the regional director for the National Labor Relations 
3oard, seventh region, with offices in Detroit, Mich., a request to be registered 
as an employer above described, for inclusion within the authorization sought 
hereby.” 

The unit involved in each case was described on each petition in terms con- 
sistent with the jurisdiction of the petitioner. The petition of the International 
Union of Operating Engineers, Locals Nos. 324, 324-A, 324-B, and 324-C for 
example, described the unit as follows: 

“All operating engineers employed by the employer described above in Wayne, 
Oakland, Macomb, and St. Clair Counties of Michigan, excluding all other 
engineering and clerical employees, timekeepers, and all guards, professional 
and supervisors as defined in the act.” 

The Detroit situation was complicated by the following factors: 19 different 
international unions, 26 different employer associations, 2,100 separate inde- 
pendent contractors, 60 separate locals. More complicating than the employer 
and union structure, however, was the fact that the initiative for the proceed- 
ings was not from the unions and employers themselves but from the staff of 
the General Counsel. Innumerable meetings had to be held to convince the 
employer associations, the independent contractors, and the unions that the 
union-authorization elections were necessary and desirable on the “area pool” 
theory; the situation was a direct contrast to the usual union-authorization 
‘vase in which at least the petitioner—and frequently also the employer—wants 
an election and knows what the electoral unit is or should be. The General 
Counsel was in the position of soliciting petitions, some of which were filed 
only with utmost reluctance by the petitioners. Although work on the project 
commenced in the spring of 1948, not until August 1, 1948, did the General 
Counsel's agents obtain all the petitions considered necessary. These were 28 
in number. The difference between the 28 petitions and the 19 international 
unions is explained by the fact that most of the internationals, as such, would 
not file and only locals or combinations thereof could file petitions. There were 
several petitions from different locals of the same international. In one in- 
stance it was, necessary for an agent to go to Flint and induce a local with 
headquarters there to file a petition because its jurisdictions extended into the 
metropolitan area of Detroit which had been marked out as the “labor pool’ 
for purposes of the vote. One of the complicating factors was the inevitable 
absence of any consistency between the geographical limits of the Detroit “area 
pool” and the jurisdiction of the various local unions involved. The jurisdiction 
of one local, for example, embraced only Wayne County, while another em 
braced the whole State of Michigan, another half the State of Michigan, and 
others in various other subdivisions determined by the needs of the particular 
union. In most instances the unions had been bargaining for units coextensive 
with their geographical jurisdictions, and they were reluctant to petition for the 
“labor pool” area because they felt they were being asked to disregard their 
own jurisdictions. ; 

While the petitions were being elicited from the unions, the General Counsel’s 
agents were also in the process of persuading the employer representatives to 
sign consent election agreements. By the first of September 1948, signatures to 
consent agreements had been obtained from 24 of the 26 employer associations, 
and from about 72 percent of the 2,100 independent contractors. The greatest 
resistance came from the Home Builders Association, which contended (1) 
that the activities of its members did not come under the jurisdiction of the 
Board and (2) that employees of its members did not constitute part of a 
“labor pool” for the entire industry in the Detroit area. The home builders 
insisted upon a separate unit, and the negotiations collapsed on this disagree- 
ment. The efforts to run elections on the area pool theory were then abandoned. 


Donovan, Janes, Wismer & Becker—Case 21—RC-1705 


Petition filed December 12, 1950, by International Association of Machinist for 
unit of machinists and/or millwrights, their appretices and helpers. Employer 
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is an unincorporated joint venture organized to assemble and install five hydro- 
electric generator-turbines in the powerhouse at Davis Dam, Ariz. The Inter- 
national Brotherhood of Electrical Workers and its local 640, United Brotherhood 
of Carpenters and Joiners of America, and its local 445, and the Building and 
Construction Trades Council of Clark and Lincoln Counties, Nev., AFL, all 
intervened and opposed the petition on various grounds. At a hearing held in 
February 1951 the intervenors and the employer opposed the holding of an 
election, contending that the unit sought by the petitioner was not appropriate 
for purpose of collective bargaining, contending that contracts between the 
company and the intervenors constituted a bar to any election and contending 
that the employment of the workers in the alleged appropriate unit would term- 
inate in May 1951, which wouid render futile the holding of any election. By 
decision and order on April 18, 1951, the Board dismissed the petition for the 
atter reason (92 N. L. R. B. No, 255). 
Duneivicler Construction Company " : 8~RCO~GS 
Petition filed December 18, 1947, by local 530, International Hod Carriers, 
Building and Commen Laborers Union of America (AFL), for certification in a 
nh laborers and mason tenders employed the company, a 
ed in new and repair construction on commercial, in- 


eas 
and residential property in and around Zanesville, Ohio 
and union signed an agreement for consent elec 


ld approval of the election agreement, await 


pany 
thhe 
»veneral counsel as to whether he should exercise 
and conduct the election. On Pebruary 
nition. The company immediately recog 


vVhich subseq v withdrew its petition, 


nours & Compal Case No. 39—RC—292 
11 vy lodge 1276. International Association of 
nists lfor millwrights and helpers employed 
\ ‘ construction of its Victoria, Tex., plant. The United 
Brotherhod * Carpenters and Joiners of America, local 1423, intervened, con 
tending that the unit sought by the petitioner was not appropriate, that its oral 
ontract ith he company constituted a bar to anv election, and that the Board 
assume jurisdiction because the plant was nearing completion. <A 
hearing was held on April 20,1951. The Board by decision dated June 27, 1951, 
directed separate elections among machinists and millwrights, which resulted in 
the IAM winning the vote among machinists and the carpenters winning the vote 


among millwrights. 
‘uller Company—Case No. 2-RC-—163 


Petition filed March 10, 1948, by Architectural and Engineering Guild, Loeal 
66, International Federation of Technical Engineers, Architects and Drafts- 
men’s Unions, AFL. The company is engaged in the building construction 
husiness at points located throughout the United States and South America. 
The petition related only to the employer’s Fresh Meadow housing projects, 
Flushing, Long Island A hearing was held on July 13, 1948, the Board 
lirected an election in a unit of technical engineers employed on the Fresh 
Meadows project (78 N. L. R. B. 207). The union won the election and was 


certified. 


(jas Consumers Association Case No. 20—-RC-610 


Petition filed June 21, 1949, by United Association of Journeymen and Appren- 
tices of the Plumbing and Pipe Fitting Industry of the United States and Canada, 
Local 388, AFL. Company is engaged in various parts of the United States in 
serving commercial gas appliances The petition involved only its San Fran- 
cisco branch. A hearing was held on August 10, 1949; the Board directed an 
election among servicemen and salesinen doing service work. The union won 


the election and was certified 
General Electric Appliances, Ine Case No. 6—-RC-—118 

Petition filed May 19, 1948, by United Association of Journeymen and Appren 
tices of the Plumbing and Pipe Fitting Industry of the United States and Canada, 
Local 449, AFL. Company is engaged in the sale, instaliation, and servicing of 
electrical equipment. A consent election was held on July 22, 1948, in a unit 
of appliance servicemen, refrigeration servicemen, and servicemen’s helpers at 
the company’s Pittsburgh, Pa., branch, The union won and was certified. 
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General Electric Supply Corporation—Case No. 5—RC-124 

Petition filed April 28, 1948, by Local union 602 of United Association of 
Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry of 
the United States and Canada, AFL. Employer is engaged in selling, installing, 
and servicing electrical equipment. A consent election was held on June 1, 
1948, in a unit of employees of the Washington, D. C., branch, performing the 
installation, maintenance, and servicing of commercial and household systems 
of refrigeration, of cold storage, of ice making, of cooling, of air conditioning, 
of humidifying, of dehumidifying, and of dehydrating by any method. The union 
won and was certified. 
BE. T. Gresham Company, Inc.—Case No, 5-RC-298 

Petition filed March 10, 1949, by International Union of Operating Engineers, 
Local 147, AIL for a unit of crane operators and welders. The company is 
engaged in industrial building construction, hauling, rigging, and the rental 
of trucks and cranes. A hearing was held on June 21, 1949. On August 26, 
1949, the Board dismissed the petition, finding that the operations of the com- 
pany were essentially local in character and that it would not effectuate the 
polices of the act to assert jurisdiction (85 N. L. R. B. 891). 
Hygrade Electric Company, Ltd. —Case No. 8?7-RM-1 

Petition filed June 14, 1948, by the employer, an electrical contractor, after 
receipt of a claim for recognition by International Brotherhood of Electrical 
Workers, local union 1186, AFL. <A consent election was held on March 14, 
1949, which the union lost. 


International Cementers, Incorporated—Case No. 21—-RC-—1242 

Petition filed May 17, 1950, by International Union of Operating Engineers, 
local No. 235, for unit of all production and maintenance employees including 
all heavy-duty mechanics, all operators of cementing rigs and helpers, all equip- 
ment operators, helpers, and oilers. A hearing was held on July 26, 1950, and 
the Board directed an election on August 22, 1950, which the petitioner lost. 


Industrial Electrical & Steel, Ltd.—Case No. 23—RC-8 


Petition filed November 5, 1947, by International Association of Machinists, 
Honolulu lodge 1245, for a unit of welders, burners, helpers. The company is an 
electrical, mechanical, and steel erection contractor. The parties agreed to a 
consent election which was held on November 21, 1947, and won by the union. 


Isbell Construction Co.—Case No, 21—RC-3832 


Petition filed June 1, 1948, by Construction, Production and Maintenance 
3 


Laborers Union, local 388, affiliated with International Hod Carriers, Building 
and Common Laborers Union. Company is a Nevada corporation engaged 
normally in the construction business, but the petition related only to an opera- 
tion at Ray, Ariz., where it was engaged in the work of enlarging a pit and re- 
moving waste and ore for the Kennecott Copper Corp. <A consent election 
was held on June 28, 1948, in a unit of laborers, jackhammer operators, wagon 
drillers, powdermen and helpers, helpers to carpenters, stone masons and 
cement finishers, flagmen, and dumpmen. The petitioner won the election and 
was certified 
Isbell Construction Companyu—Case No, 21-RC—331 ® 

Petition filed May 2S, 1948, by International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, local union No. 838, in 
connection with same operation as described above. A consent election was 
held in a unit of truck drivers, helpers, warehousemen, and servicemen. The 
petitioner won the election and was certified. 
Ishell Construction Company—Case No. 21—-RC-329 

Petition filed May 27, 1948, by International Union of Operating Engineers, 
local No. 428, in connection with same operation as that described above. Con- 
sent election was held in unit of shovel operators, tractor operators, motor- 
grader operators, mechanics, mechanic helpers, welders, welder helpers, churn- 
drill helpers, and bit dressers. The petitioner won the election and was certified. 
Keystone Construction Company—Case No, 9—-RC-82 

Petition filed February 24, 1948, by International Brotherhood of Electrical 
Workers, local 317, for a unit of linemen, cable splicers, groundmen, equipment 
operators, hole diggers, tractor operators, automobile mechanics, and related 

89643—51——7 
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employees. The employer is engaged in construction for utility companies in 
various States. A hearing was held, and on June 30, 1948, the Board directed 
an election which resulted in certification of the IBEW. 
Kahului Development Company, Ltd.—Case No. 87—RC-89 

Petition filed December 4, 1950, by United Sugar Workers, ILWU local 142, 
for unit of employees of the employer engaged in maintaining and in making 
repairs and additions to housing units. The employer, an agent for the Ha- 
waiian Commercial & Sugar Co., is engaged in small home construction and in 
the maintenance of houses. A consent election was held on December 19, 1950, 
which the petitioner lost. : 


W. K. Mellvar, d/b/a W. K. Mellvar Construction Company—Case No. 
16—RC-510 

Petition filed on March 2, 1950, by United Brotherhood of Carpenters and 
Joiners of America, AFL, local 1072. The employer is engaged in the construc- 
tion of portions of a flood-control and irrigation project in Oklahoma, at a cost 
of $3,600,000, under contract with the United States Corps of Engineers. The 
work began in February 1949, and was scheduled for completion in early 1951. 

Petitioner sought unit of carpenters, carpenter apprentices, millwrights, and 
pile drivers, excluding carpenter helpers, working on the employer's dam 
project. Employer contended that only all-employee unit was appropriate 
because of integration of the work. Board rejected this contention and granted 
unit sought, excluding millwrights and pile drivers because employer does not 
have, and does not anticipate having, these classifications in its employ (90 
N. L. R. B. No. 274). 


Peter Kiliwit Sons Company—Case No. 17—RC-2 

Petition filed July 23, 1948, by lodge No. 31, International Association of 
Machinists. Employer is a general building contractor, but only the mainte- 
nance mechanics in the repair shop of the employer was involved in this case. 
A consent election was held in a unit of such employees on August 13, 1948. The 
peutioner won and was certified. 


>= 
oo 


Jose M, Lago—Case No. 24-RC-—45 

Petition filed May 29, 1950, by Confederacion General de Trabajadores De 
Puerto Rico, CIO, for all employees of Lago, a construction contractor. The 
petition was withdrawn July 12, 1950, when it appeared that the employment 
of all workers in the unit would terminate shortly and that no future construction 
projects were contemplated. 
The lamnas Company—Case No. 18—RC-259 

Petition filed May 24, 1948, by Engineers, Architects, and Draftsmen’s Asso- 
ciation, local 90-A, International Federation of Technical Engineers, Architects, 
and Draftsmen’s Unions, AFL. A hearing was held on July 7, 1948, and on 
December 3, 1948, the Board directed an election among all field engineers 
employed in the company’s operations in Lake County, Ind. The union lost the 
election. 


Plumbing Contractors Association of Baltimore, Maryland, Inc., et al.——Cases 
Nos. 5-RC-96, 5—-RC-94, 5—RCO-95, and 5—RC—700 

Petitions filed by United Association of Journeymen and Apprentices of the 
Plumbing and Pipe Fitting Tnaustry of the United States and Canada, local No. 
4s, AFL, for certification in a unit of all plumbers, plumbers’ apprentices, and 
gas fitters employed by the members of the association in Baltimore and vicinity 
and in separate units of similar employees of each of several plumbing contractors 
who are not members of the association. The parties entered into agreements 
for consent elections, but the regional director declined to approve the agreements 
and dismissed the petitions because it did not appear that the units conformed 
to the “area pool” unit theory of the general counsel. Upon appeal by the peti- 
tioner the Board ordered a hearing held. The Board by special rule permitted 
eight other building-trades unions to intervene at the hearing. The interveners 
jointly contended that the Board should not exercise jurisdiction in the industry. 
At the hearing the petitioner withdrew its petitions as to two of the independent 
plumbing contractors. 

Upon the record of the hearing and after hearing oral argument and receiving 
briefs from the parties, the Board, on March 30, 1951, directed an election in an 
association-wide unit as sought by the petitioner and dismissed the petition as to 
an independent plumbing contractor, McCann, for the reason that McCann’s 
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operations did not have a sufficient effect upon commerce to warrant exercise of 
jurisdiction (93 N. L. R. B. No. 177). Because the full text of the Board’s de- 
cision is attached hereto as appendix C, the contents of the Board’s decision are 
not summarized at this point. The election was conducted on April 28, 1948: 
the union won and subsequently was certified. 


Plumbing and Heating Contractors Association of Olean, New York—Case No. 
8-UA-626 

Petition for union-shop authorization election filed by local union No. 500 of 
the United Association of Journeymen and Apprentices of the Plumbing and 
Pipe Fitting Industry of the United States and Canada, AFL, The employer is 
an association of five ¢ —— engaged in the sale and installation of plumbing 
and heating equipment in Cattaraugus ‘County, N. Y. The five companies d» 
more than 90 percent of all the heating and plumbing installation work in the 
vicinity of Olean, N. Y. The unit petitioned for a vote in a vote among the 
plumbers and steamfitters and their branches employed by the association mem 
bers. The unit was covered by a history of bargaining in said unit for approxi- 
mately 17 years. Upon instructions of the general counsel, the regional director 
dismissed the petition on September 9, 1948, and thereafter the petitioner appealed 
to the Board. Upon appeal the Board ordered a hearing and permitted eight 
other building-trades unions to intervene to advance arguments similar to those 
which they made in the Baltimore case summarized above, and by a decision on 
Mareh 30, 1951 (98 N. L. R. B. 176), the Board directed an election which was 
conducted on April 26, 1951, the union winning by a score of 39 to 0, with all 
eligible voters casting ballots. 
Jorge Ramirez de Arellano d/b/a Caserio Carolina—Case No. 24-RM-9 

Petition filed April 30, 1951, by the employer, a genera! See indicating 
that a claim for recognition had been made by Union No. 1 de Trabajadores de la 
Construction de Puerto Rico in a unit of all construction employees working for 


the company at its project 3-25 in Carolina, P. R. A consent election was held 
on May 21, 1951, which the union lost. 
E. C. Reddick—Case No. 86-—RM-63 

Petition filed May 24, 1951, by the employer, a general contractor in Portland. 
Oreg., to determine whether his carpenters desire to be represented by Building 
and Construction Trades Council of Portland and Vicinity or by Local Union No. 
58, Carpenters and Joiners Union of America, or by neither. Investigation dis- 
closed that the operations of the employer were so small, with its sales amount- 
ing only to $72,000 in the last year, that the regional director dismissed the 
petition on the ground that the effect upon commerce was no negligible as to be 
within the de minimis rule. Upon — the Board sustained the dismissal. 


J.R. Reeves and A. Teichert & Son., Inc.—Case No. 20-—RO-576 


Petition filed June 17, 1949, by International Association of Machinists Lodge 
No. 35, for certification in unit of all mechanics and allied skilled employees em 
ployed by the two companies in their four permanent Sacramento repair shops. 
The two companies are general contractors. Reeve’s activities include the con- 
struction of highways and railroads. Teichert’s activities include construction 
of highways, streets, roads, flood-control projects and levees. It also operates a 
“y k, sand, and gravel plant. The International Union of Operating Engineers, 
Local No. 3, intervened to urge the exclusion of heavy-duty mechanics and weld- 
ers from the unit sought by the IAM. A hearing was held on various dates in 
1949 and 1950. On March 29, 1950, the Board directed an election in a unit of 
mechanics, helpers, and apprentices, excluding heavy-duty mechanics and wels - 
ers (S9 N. L. R. B. No. 1). The IAM won the election and was certified. 
Refrigeration Contractors Association, Ince—21—RM-120 

Petition filed July 7, 1949, by employers to resolve claims by following three 
labor organizations claiming recognition in unit of all journeymen and apprentice 
refrigeration and air-conditioning installation and service men employed by 
members of the association in Los Angeles and Orange Counties, Calif. : Refrig 
eration Fitters Protective Association, Inc., also known as local 508 ; refrigeration 
fitters division of local 986, International Brotherhood of Teamsters, Chauffeurs. 
Warehousemen, and Helpers of America, AFL; and local 250 of the United Asso 
ciation of Journeymen and Apprentices of the Plumbing and Pipefitting Industry 
of the United States and Canada, AFL. The employer association which filed 
the petition is a California corporation admitting to membership firms engaged 
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in the sale, construction, installation, and service of air conditioning and re- 
frigeration in southern California. By decision on February 28, 1950 (88 
N. L. R. B. No. 163) the Board directed an election which resulted in certification 
of local 250 of the plumbers. 


Scott Construction Co., Inc.——Case No. 9-RC-S838 


Petition tiled April 24, 1950, by Local 39, International Brotherhood of Elec- 
trical Workers, A. F. of L. The employer is engaged in the construction and 
maintenance of power lines and other electrical equipment for the Dayton Power 
& Light Co. A hearing was held August 1, 1950. The Board directed an election 
on October 18, 1950. The IBEW won and was certified. 


Ellis C. Snodgrass, Inc. Case No. 1-RM-238 
Petition tiled April 6, 1948, by the employer, a company engaged in the construc- 
tion of bridges, overpasses, docks, and piers. The petition indicated that a claim 
for recognition in a unit of operators of shovels, cranes, derricks, lighters, hoists, 
tractors, pumps, concrete mixers, mechanic welders, burners and firemen had been 
nade upon the employer by the Independent Federation of Labor. Hoisting and 
Portable Engineers Union No, 4, A. F. of L., intervened, contending among other 
things that a unit confined to one employer is inappropriate and that the appro- 
priate unit would be the Contractor-Employers Group, an association Composed 
of the major contractors in Maine, of which Snodgrass had been a member. <A 
hearing was held on July 15, 1948. The Board withheld a decision in the case 
pending development of a policy regarding building trades unit problems of 
this characte After enunciating its policy in Plumbing and Heating Contractors 
tssociation of Baltimore, Maruvland, et al. (983 N. L. R. B. No. 177), the Board 
on April 17, 1951, dismissed the petition because of the “staleness” without preju- 
dice to the right to file a new petition and making a new record relating the cur- 
nt factual situation to the factors indicated by the Board to be relevant in its 
ltimore decision 
(*. Snodorass Case No. 1-RV-S82 
Petition filed May 11, 1948, by the employer who is engaged in the heavy con- 
on business (bridges, overpasses, piers, docks, etc.) The petition indi- 


ited that conflicting claims had been made upon the employer by the Independ- 


Federation of Labor and by International Hod Carriers, Building and 
mon Laborers Union of America, Local 12, in a unit of Common laborers, 


er operators, pavement breakers, pneumatic tool operators, 


Action he case was held in abeyance pending develop 
the | ding trades, and on April 27, 1951, the employer 


theod re, 4 ? RC Q2 


tiled December 2, 1947, by Architectural and 
rnational Federation of Technical Engineers, 
KF. of L., seeking a unit of all technical 

at the employer's Peter Cooper Village 

mong others, all building trades craftsmen 
construction of residential and commercial 

» present case concerns the Peter Cooper Village 
ued at more than $20,000,000 for materials alone. 
does affect commerce Within the meaning of the 
An election was directed, on April 22, 1948, in 

! on. The election Was held on May 10, 


ch was thereafter certified on June 2, 


ternational Brotherhood of Blectrical 
in a unit of electricians in- 
power on construction, alteration 
“he employer is a partnership 
Lles, repair and installation of 


election was held on 
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to power plant facilities for Gulf States Utilities Co. near Beaumont, Tex. The 
company is engaged in heavy construction throughout the United States and 
in foreign countries. The United Brotherhood of Carpenters and Joiners of 
America, AFL, Local 753, intervened, contending that the Board should -~-not 
assert jurisdiction over the particular operation of the employer involved for 
the reason that the work is sporadic, variable, and uncertain, that a contract 
between the company and the carpenters constitutes a bar to proceeding, and 
that machinists and millwrights combined do not constitute an appropriate unit. 

A hearing was held on February 28, 1951. By decision dated May 2, 1951 (94 
N. L. R. B. No. 39), the Board found that the appropriate unit in this case 
would be a combination of carpenters and millwrights rather than machinists 
and millwrights, and accordingly the IAM petition was dismissed 
Strong Company—Case No. 20—RC-535 

Petition filed on April 5, 1949, by International Association of Machinists, Dis 
trict Lodge 114, Local Lodge 1066. The employer is a general contractor en 

in road construction in Utah and several adjoining States 

Maintains principal office and permanent repair shop at Springville, Utah; 
it is this operation which is involved in this case. Operating Engineers Local! 
No. 3, International Union of Operating Engineers, AFL, intervened, on the 
basis of a contract which it alleged was a bar to this proceeding. The Board 
found that automatic renewal of the contract had been forestalled, and that 
consequently it did not bar this proceeding. The Board found that all mechanics, 
welders, and their helpers. employed at the permanent repair yard, constituted 
an appropriate unit and directed a self-determination election (86 N. L. R. B. 
687). Thereafter, the election was held, a determinative number of ballots 
were challenged, the regional director issued his report thereon, and the inter- 
venor filed exceptions thereto. The Board, on December 20, 1949, overruled the 
exceptions, Sustained the regional director's disposition of the challenges, and 
certified the petitioner (87 N. L. R. B. 1360). 
Willcor Construction Co.. Inc.—Case No. 2-RC-13388 

Petition filed June 2, 1949, by Independent Guard’s and Watchmen’s Associa 
i Local 1015. Company is a general contractor of residential and pul 
housing, specializing in cement work. Petition sought certification as barg: 
ing agent for all watchmen at two large construction projects. A hearing 
held in August 1949. By decision December 5, 1949, the Board dismissed 
petition for reason that the record did not establish that the Willcox Construct 
Co. was the employer of the watchmen involved and for the reason that the 
petitioner was affiliated with a union which admitted to membership employees 
other than guards and therefore was precluded by the proviso to section 9 (b) 
of the act from being certified (87 N. L. R. B. No. 56). 
W. B. Willet Con pany Case No, 20-RC-536 

Petition filed April 5, 1949, by International Association of Machinists, Lodge 
No. 1397. Employer was a subcontractor engaged in the installation of turbines 
and other machinery at the Keswick Dam in northern California. Carpenters 
Local No. 1599, United Brotherhood of Carpenters and Joiners of America 
intervened contending a collective agreement between it and the general con 
tractor on the job constituted a bar to any election and contending that because 
work in the construction industry is sporadic in nature the appropriate uni 
should be a multiple employer unit A hearing was held on June 16, 1949 2] 
August 22, 1949, the Board directed an election among machinists and millwricht 
and their helpers. (85 N. L. R. B. 761) Both unions were on the ballot. The 
‘lection resulted in a tie score. The IAM thereafter withdrew its petition. 


APPENDIX B 
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(b) (2) and (1) (A) in the execution of an oral closed-shop contract without 
an authorization election, and the discharge of the charging party pursuant to 
that contract. Mentzer is a plasterer contractor, all of whose work was done 
within the State of Pennsylvania. His gross income in 1947 was $33,000. His 
purchases of raw materials in that year amounted to $10,000, and were all made 
within the State. The Board, with Member Reynolds dissenting, dismissed the 
complaint on the ground that Mentzer’s operations are essentially local in char 
acter, and that their interruption by a labor dispute could, at most, have only 
very remote and insubstantial effects on commerce (S82 N. L. R. B. 389). 


Daniel Hamm Drayage Company, Inc.—Case No. 10—C A-163 

Charge filed by Lodge 1500, International Association of Machinists. Interven- 
tion by the United Brotherhood of Carpenters & Joiners of America, and by the 
Muscle Shoals Building and Construction Trades Council, both affiliated with 
the AFL, was permitted. The complaint alleged violation of section 8 (a) (1) 
and (3) in Hamm’s refusal to hire seven applicants for employment because they 
were not and refused to become members of carpenters. Hamm is generally 
engaged in the installation of heavy machinery in industrial buildings, in various 
States. The events of this case occurred during the installation, from November 
1947 to August 1948, of about $1,000,000 worth of machinery in a copper tube 
plant. The Board rejected the contention that Hamm was not subject to its 
jurisdiction, noting that Hamm is a multi-State enterprise. The Board further 
found that the act had been violated as alleged in the complaint. Hamm had 
referred applicants for employment to the carpenters, which in turn only referred 
its own members to the job. Contracts asserted as a defense by the respondent 
were found not to be such because they were, in some instances, inapplicable by 
(heir terms to the proviso to section 8 (3) or (a) (3), and in other instances, had 
heen mnade before employees were hired, and therefore could not conform to the 
requirements of the proviso. The argument that the latter type of contract is 
common in the building and construction industry is rejected on the ground that 
Congress has not made such an exception in the act. Back pay only, without 
reinstatement, is ordered, because the project has bee. completed. (S4 N. L. R. B. 
158, enf’d 185 F. 2d 1020 (C. A.5)). 


Vadiz Asphalt Roofing Corp.—Case No. 34-CA-54 

Charge filed by International Brotherhood of Pulp, Sulphite, and Paper Mill 
Workers, A. F. of L. The complaint alleged independent violations of section 8 
(a) (1), violation of section S (a) (2) in the formation and domination of 
Carteret Roofing and Felt Employees Association, and violation of section 8 
(a) (3) in several discharges and one refusal to reinstate. Madix is generally 
engaged in the manufacture of roofing products. The events of this case appear to 
have occurred during the construction of a new plant, and specifically during the 
installation of machinery therein. The Board found the violations substantially 
as charged, and ordered disestablishment of the association, reinstatement, and 
back pay (85 N. L. R. B. 26). 


Row Construction Company—Case No. 21-CA-304 
Los Angeles County District Council of Carpenters, A. F. of L., and Local 1082, 
United Brotherhood of Carpenters and Joiners of America, A. F. of L.—Case 
No. 21-CB-106 
The charge in each of these cases was filed by Luther Stagner, an individual 
The complaint alleged violations of section 8 (a) (1) and (8) and 8 (b) (2) and 
(1) (A), arising from the discharge of Stagner by Row at the request of the 
union, under color of an allegedly illegal union security agreement. Row is a 
general contractor, all of whose work is done within the State, and all of whose 
purchases are also made within the State. His principal business appears to be 
the construction of small municipal buildings for Los Angeles. The Board, in 
agreement with the trial examiner, dismissed the cases on the ground that Row’s 
operations are essentially local. Mentzer (82 N. L. R. B. 389 and Petredis € 
Fryer (85 N. L. R. B. 241) are cited (SS N. L. R. B.). 


Lloyd A. Fry Roofing Company: Volney Felt Mills, Inc.: St. Johns Motor Erpress 
Company—Case No. 386-CA-1 

Building and Construction Trades Council of Portland and Vicinity, AFL: Mill 
wrights and Machine Erectors Union, Local No. 1857, United Brotherhood of 
Carpenters and Joiners of America, AF L—Case No. 36-CB-2 


The charging party in each case is the International Association of Machinists 
The complaint alleged violations of section 8 (a) (1) and (3) and 8 (b) (2) and 
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(1) (A) in Fry’s discharge of six machinists engaged in installing machinery, 
because of threats of strike action by the respondent unions. Fry and Volney 
are generally engaged in manufacture and sale of felt roofing. St. Johns is a 
trucker and installer of industrial machinery. The events of these cases oc- 
curred during the construction of a new plant by fry, for Volney, with Lauter 
milch as general contractor. St. Johns was doing the installation of machinery 
in the plant, contracting directly with Fry for that job. The Board found that 
a closed shop contract asserted as a defense by Fry and Volney, did not, as a 
matter of law, bind them. It therefore found it unnecessary to decide whether 
such contract made before the job started and employees had been hired would 
have constituted a valid defense. Violations of the sections listed above were 
found substantially as alleged. Reinstatement of the discriminatees is not 
ordered, as the job has ended. Back pay is ordered (89 N. L. R. B. 854). 

Guy F. Atkinson Co. and J. A. Jones Construction Co.—Case No. 19-CA-28. 

The charging party is an individual, Chester R. Hewes. Local 370, Interna- 
tional Union of Operating Engineers, AFL, is party to the contract dealt with 
helow. The Board also permitted the Building and Construction Trades Depart- 
ment, AFL, and the Associated General Contractors, to file amici briefs. At the 
oral argument which was held in the case, certain of the above parties, and cer- 
tain other organizations not there named, participated. The complaint alleged 
violation of section 8 (a) (1), (2), and (3) of the act, in entering into a union 
security contract With the Operating Engineers, at a time when that union did 
not represent a majority of the employees in an appropriate unit, and in dis- 
charging Hewes, at the request of the Operating Engineers pursuant to that 
contract. The Board rejected the argument that it did not have jurisdiction over 
projects such as this. The respondent is engaged in the construction of a large 
development for the AEC. The Board finds that it does have jurisdiction over 
the project, and that it will effectuate the policies of the act to exert that juris- 
diction. The Board further finds that the contract relied on as a defense to 
the discharge is not in fact a defense because it Was made at a time when there 
Was not a representative number of employees employed in the unit. The 
Board does not detine what would be the appropriate unit here, but says only 
that it is clear that the work force at the time the contract was executed was 
not representative of that shortly to be employed. The contract, therefore, falls 
as a defense and it is found that the discharge of Hewes, who had been hired 
about November 4, 1947, on February 19, 1948, is violative of S (a) (3). The 
trial examiner had dismissed the 8 (a) (2) allegations of the complaint. No 
exceptions having been taken thereto, the Board found it unnecessary to pass 
upon the correctness of his ruling. Reinstatement and back pay ordered 
(90 N. L. R. B. 143). 

Carpenter Skaer, Inc.: General Contracting Em] lovers Association Case No. 
3-CA-S6. 
International Hod Carriers’, Building & Common Laborers’ Union of America, 


Local 210, AF L—Case No. 3-CB-21. 
Charging party: George MacDonald. 


International Hod Carriers’, Building & Common Laborers’ Union of America, 
Local 210, AFL—Case No. 3-CB-26. 


Charging party: Robert H. Francisco. 


- 


H. F. Stim, Incorporated: General Contracting Employer Association—Case 
No. 8-CA-150. 


International Hod Carriers’, Building & Common Laborers’ Union of America, 
Local 210, AF L—Case No. 8-CA-36. 


Charging party: Harold Odell. 


inthony Sanucci, Sr.—Case No. 8-CA-152 
International Hodearriers’ Building & Common Laborers’ Union of America, 


Local 210, AFL—Case No. 38-CB-37 
Charging party: Joseph Tontillo. 


Straubinger Construction Co., Ine. 
International Hod Carriers’ Building d Common Laborers’ Union of America, 
Local 210, AFIL—Case Nos. 38-CA-172, 3-CB-—45 


Charging parties: Albert Nappo, Harry Ervin. 
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The complaint alleged violations of section 8 (a) (1) and (8) and 8 (b) (2) 
and (1) (A) in the entering into and enforcing of a contract requiring that 
only union members be hired, and in discharging, pursuant to that contract, the 
charging parties herein, at the request of the union. The employers are all 
general contractors. Some belong to the association, which consists of about 
42 general contractors and 80 subcontractors in building construction in Erie 
County. The trail examiner dismissed all the cases on the grounds that the oper- 
ations of the contractors were essentially local. The Board reversed as to 
those cases which involved employers who were members of the association, 
treating the latter as an entity for the purpose of determining jurisdiction. The 
dismissals as to those employers which were not members of the association 
were affirmed. Those cases where the trial examiner have been reversed, were 
remanded for the preparation of an I. R. on the merits. On the merits, a panel 
of the Board found that the association and the union had entered into and 
enforced an illegal contract, and that the discharges pursuant thereto had 
been violative of section 8 (a) (3). Violations also found of the other sections 
stated above. Back pay alone is ordered; the men are already reinstated. It 
is ordered that the respondents cease and desist from giving effect to the illegal 
contract, and not to enter into such a contract unless and until it has been author- 
ized in a Board election (90 N. L. R. B. 417; 938 N. L. R. B. No. 22). 


Denver Building and Construction Trades Council: International Union of 
Operating Engineers, Local No. 9: International Association of Bridge, 
Structural and Ornamental Tron Works ra. Local 42 Case Vo. 30 CB 2 

The charging party is Henry Shore, a contractor. The complaint alleged 
2) in demanding that Shore employ only iron workers 
on certain parts of the job; in demanding that those employees who were not 
union members be discharged and be replaced by members of the respondent 
unions; in picketing to enforce the above demands; and by the picketing in- 
ducing the operating engineers to strike. Shore is a contractor engaged in 
highway construction. <A large part of the projects in which he is engaged are 
fi 


ations of section S (b) { 
} 


nanced by agencies of the United States Government. The Board found, 
in agreement with the trial examiner, that a mere request to discriminate, was 
only an attempt to persuade not proscribed by the act. The Board further 
found, reversing the trial examiner in this respect, that the picketing and the 
threats to picket were “cause” within the meaning of the act, or attempt to 
cause As the Board also noted that its prior interpretation of picketing, 
in Wadsworth, was broader than what the Supreme Court had sanctioned in 
Giboney and Gazzam, it decided that the picketing here was violative of the 
act, and not immunized by 8 (c). The Board ordered the respondents to cease 
and desist from picketing with the object of causing Shore to discriminate 


Within the meaning of section S (a) (3) (90 N. L. R. B. 1768). 


Rock Asphalt, Ine.: General Contracting Employers’ Association—Case Nos. 
KC A-026. 302 

International Hod Carriers’, Building &€ Common Laborers’ Union, Local 210, 

{1FL—Case Nos. 38-CB-57, 81 
‘he charging parties are Napoleon Sargent and Coker Locke, individuals. The 
nt alleged 8S (a) (1) and (3) and 8 (b) (2) and (1) (A) in the enforce 
fF an illegal contract by the discharge of the charging parties. The com- 
gaged primarily in street paving. About $287,000 (25 percent) of its 
came from excavating, tile laying. and placing of light posts, done for 
companies over which the Board has asserted jurisdiction. The panel 
ard reversed the trial examiner, who had dismissed the cases of want 
hn, and remanded the cases for an intermediate report on the merits 

3. No. 228). 
the cases have been settled and the trial examiner has per 
of the charges. 
ns—Case No. 3-CA-215 

is Robert Brown, an individual Also involved is local 210 
Union. The complaint alleges violations of section 8 
re was a discriminatory lay-off and refusal to reinstate 
the respondent is operating under an illegal union 
respondent installs sewers, water and gas mains, and 
ies It also furnished more than $50,000 in 
inds that the respondent operated under an 


1 membership as a condition of employment, although 
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no section 9 (e) election had ever been held. The discharge is found violative of 
section 8 (a) (1) and (3). Back pay and reinstatement are ordered. The 
respondent is also ordered to cease and desist from giving any effect to the con- 
tract until a union security agreement has been authorized as a result of a Board 
election (92 N. L. R. B. No. 25). 


Merrill Construction Co., Inc.—Case Nv, 8-CA-191 
International Hod Carriers’, Building and Common Laborers’ Union, Local 210, 
AFL—Case No. 3-CB-53 

The charging party in each case is Ignatius Krzywinski, an individual. The 
complaint alleged 8 (a) (1) and (3) and 8 (b) (2) and (1) (A) in a discrim- 
inatory discharge at union request and in the execution and enforcement of an 
illegal union security contract. Merrill is a general contractor engaged primarily 
in residential construction, mostly of small apartment houses. The Board 
affirmed the trial examiner’s dismissal of the complaint on the ground that 
Merrill's operations do not meet the Board’s new jurisdictional criteria. Neither 
direct nor indirect inflow, nor a combination of the two, is sufficient (92 N. L. R. B. 
No. 26). 

The charging party in each case is Allen Maclin, an individual. The complaint 


, 


alleged 8 (a) (1) and (3) and S (b) (2) and (1) (A) in the discharge of Maclin 
Depew Paving Co., Ince—Case No, 3-CA-—217 

The charging party is Napoleon Sargent, an individual. The union involved is 
local 210 of the Hod Carriers, A. F. of L. The complaint alleged 8 (a) (1) and 
(3) in interrogation, a discriminatory discharge, and the execution of an illegal 
union-security agreement. ‘The respondent is engaged in the construction, main- 
tenance, and repair of roads. Among its jobs was one at the Buffalo Airport, 
valued at more than $50,000. The Board finds interrogation. It also finds that 
the charging party was discharged, on the second day of his employment, because 
he was not a member of the hod carriers. The trial examiner had dismissed the 
allegation as to the illegal contract on the ground that it was not supported on 
the record by sufficient evidence; this finding is adopted in the absence of excep- 
tions. The usual 8 (a) (1) and (5) order—including reinstatement and back 
pay—is issued (92 N. L. R. B. No. 36). 


Edward Besch & Sons—Case No, 3-CA—228 

International Hod Carriers’, Building & Common Laborers on. Local 210, 
1. F. of L.—Case No. 3-CB-63 

at the request of the union pursuant to the terms of an illegal union-security con- 


tract. Besch is engaged in rock blasting and the removal of earth. Among his 


projects was one for the New York Central. for work at a grade crossing, for 
which he received SS4,000, The Board reversed the trial examiner who had 
dismissed for want of jurisdiction, and remanded for the preparation of a report 
on the merits (92 N. L. R. B. No. 84). 

Thereafter, the trial examiner issued a report on the merits, finding certain of 
the violations alleged, and the parties have complied with that report. 


International Association of Heat and Frost Insulators and Asbestos Workers, 
Local No. 7, A. F. of L.—Cases Nos. 19-CB-91, 95, 97 

The charging parties are Sidney Arthur Lennox, Toive Elmer Eskola, Uhro A. 
Kangas, and Marvin N. Rosand. Also involved is the Seattle Construction Coun- 
cil. The complaint alleged 8 (b) (2) and (1) (A) in being party to an illegal 
union-security agreement, and in causing the employer—Brower—to lay off and 
refuse to employ certain men. The'employer here—Brower—is engaged in the 
distribution and installation of insulation materials in industrial and building 
construction and on seagoing ships. The Board finds violations as charged. It 
is found that the men were laid off or refused employment because the respondent 
would not grant them work permits. The contract is also found bad. The union 
is ordered not to require enforcement of the contract, to notify the council it has 
objection to the employment of the charging parties, and to make the charging 
parties whole (92 N, L. R. B. No. 134). 
R. B. Guerin & Company—Case No. 20-CA-274 

The charging party is Dick W. Spicher. The union involved is Local 3 of the 
AFL Operating Engineers. The complaint alleged violations of section 8 (a) (1) 
and (3) in the discharge of the charging party because he did not have union 
clearance. The respondent is a general contractor. The major part of its work— 
which was current at the time of this case was heard—was a job on a California 
State highway, for which it received $684,000. The charging party was to work 
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on the repair of heavy machinery used on that highway job. The Board found 

that the respondent laid off Spicher because the union would not clear him. No 

contract was found which would justify such action. The usual order, absent 
reinstatement, which had already been offered, was issued (92 N. L. R. B. No. 

255). 

Starrett Brothers and Eken, Incorporated—Case No. 21-—CA-567 

The charging party is Office Employees International Union, Local No. 30, 
AFL. Complaint alleged violation of section 8 (a) (1) and (3) in that respondent 
discharged and thereafter failed and refused to reemploy certain men because 
of their union and concerted activities. The respondent is a corporation engaged 
in construction of residential and commercial buildings. It has constructed 
such buildings in various States. The events of this case occurred in connection 
with the construction of a $30,000,000 housing project for the Metropolitan Life 

Insurance Co. The Board dismissed the complaint in its entirety. The em- 

ployees involved are all clerical men connected with the respondent’s payroll 

department at the project. The trial examiner had found that the selection of 
men to be laid off—the lay-off was justified—was discriminatory. The Board 

did not find support for this in the record, and therefore dismissed (92 N. L. R. B. 

No. 267). 

United Brotherhood of Carpenters and Joiners of America, AFL and Local 63, 
United Brotherhood of Carpenters and Joiners of imerica, AF L—Cuase No. 
13-CB-70 

The charging party is John H. Rosland, an individual. The employer involved 
is the Crosby Construction Co. Crosby is a corporation engaged in design and 
construction of industrial plants. Its business amounts to more than $7,000,000 
per year. Its work is done in various States, and among its clients are companies 
clearly in commerce. The complaint alleged violation of section 8 (b) (2) and 

(1) (A) in causing Crosby to discharge Rosland because he had refused to assist 

the unions and because his membership in the unions had been terminated on 

some ground other than his failure to tender uniformly required dues and initia- 
tion fees. The Board found, in agreement with the trial examiner, that section 
8S (b) (2) and (1) (A) had been violated when Crosby laid off Rosland at the 
request of the union. No union security contract of any kind was in effect at the 


time. For this reason, it was found that the allegation of the complaint relative 
to the cause of Rosland’s loss of membership was irrelevant. The complaint is 
dismissed as to the brotherhood, which was not shown to have been involved 
in these events in any way. The local is ordered to make Rosland whole and 
notify the company that it has no objection to his reemployment (93 N. L. R. B. 
No. 5). 


Subgrade Engineering Company—Case Nos, 17-CA 234, 235 

International Union of Operating Engineers, Hoisting and Portable Local No. 
101 of Greater Kansas City and Vicinity, AFL—Case Nos. 17-CB-10, 11 
The charging parties are Clifford E. Collins and Ervin R. Stewart. The com- 
plaint alleged violation of section S (a) (1) and (8) and 8 (b) (2) and (1) 
(A) in the company’s discharge of the charging parties at the request of the 
union, because they were not members of the Union. (No contract was involved 
in this case.) Subgrade is a contracting engineering firm, which does con- 
struction and pumping in various States. The Board finds that Subgrade 
discharged the charging parties at the request of the union, in accordance with 
the union’s rules. Such action is held to give the union unwarranted control 
over employment, and to be violative of 8 (a) (1) and (3). The union is held 
to have “caused” this action within the meaning of 8 (b) (2). even though no 
more than persuasion appears. Reference is made to the union’s implicit power 
as a soure of manpower throughout the country. Relying on the Langer opinion 
by Judge Learned Hand, the Board holds that 8 (c) is inapplicable. Shore 
and Juneau Spruce distinguished on the basis that they involved only unsuccess- 
ful attempts. Member Murdock dissents on the last point, holding that section 
is here applicable. As the work for which the charging parties were 
ms been completed, back pay only, without reinstatement, is ordered 
R. B. No. 45). 
Tey & Compan Case Nos. 85-CA-136, 188 
??, Bridge, Structural and Ornamental Troniworkers of Indianapolis, AFL— 
"ase Nos. 35-CB-23, 31 

The charging parties are Charles C. Combs and Nelson L. Ellis, who were mem- 
bers of Locals 60 and 75S of the Carpenters, AFL. The complaint alleged 8 (a) 
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(1) and (3), 8 (b) (2) and (1) (A) in the discharge by the company of the 
charging parties, at the request of the Union. Hawley is engaged in construc- 
tion work, a large part of which is done outside its home State of Michigan. 
Among others, it did a $300,000 job for Western Electric in Indiana. It was 
at this project that the events of this case occurred. The company discharged the 
charging parties because the respondent union claimed that the work they were 
doing came within its jurisdiction and should be done by its members, (There 
was an alleged union security contract, but the case was not litigated on a 
theory involving it.) The Board, finding this case analogous to Subgrade, finds 
the violation as alleged. The usual order is issued, without reinstatement, as 
the project is completed (93 N. L. R. B. No. 181). 


Compressed Air, Fonudation, Caisson, Tunnel, Subway, Sewer, Cofferdam Con 
struction Local Union No. 147 of New York, New Jersey States, and Vicini- 
ties—Case No, 2-CB-117 

The charging party is James P. Kenny, an individual. The complaint alleged 
8 (b) (2) and (1) (A) in causing Mason and Hanger to discharge Kenny because 
of his rival activity, not because of his failure to tender dues and fees. Union 
would not admit Kenny to membership, because of his rival activity. Mason 
and Hanger, the employer here, is a West Virginia corporation engaged in con 
struction of highways, subways, tunnels, sewers, dams, ete. Large-scale opera 
tions in many States. The events of this case occurred during the construction 
of the Brooklyn Battery tunnel. The Board (Member Reynolds dissenting) 
held that the discharge was protected by the contract, and that therefore the 
complaint should be dismissed. The contract was one which had been validated 
by the New York State Labor Relations Board, acting under a cession agreement 
with this Board, under the Wagner Act. As the contract was not renewed or 
extended after the effective date of this act, it remained good. The discharge is 
therefore found to be not a violation (93 N. L. R. B. No, 274). 


Paul W. Speer Inc.—Case No, 21-CA-8 4} 

International Hod Carriers and Common Laborers’ Union of America, Local 300, 
AFL and Los Angeles Building and Construction Trades Council—Cas¢ 
No. 21-CB-276 

The charging party is Paul Esparza, an individual. The complaint alleged 
violations of section 8 (a) (1), (8), 8 (b) (2) and (1) (A) in the enforcement 
of an illegal contract, and the refusal to hire Esparza because he did not have 

union clearance. Speer is engaged in construction, In 1950 he was engaged on a 

$280,000 job for General Paint, which sells $500,000 per year out of the State 

The trial examiner dismissed for lack of jurisdiction, on the ground that the 

record did not establish that Speer’s business was of the requisite volume every 

year. The Board rejected this rationale, saying that the nature of the construc- 
tion business is sporadic, and the determination of jurisdiction would be needlessly 
complicated by adoption of the trial examiner’s approach. The case was there 

fore remanded for a report on the merits (94 N. L. R. B. No. 59). 


Utah Construction Company—Case No. 20-C A-310 
United Brotherhood of Carpenters and Joiners of America, Local No, 1498 and 
Local No. 184, AFL—Case No. 20-CB-93 

The charging party in these cases is International Association of Machinists 
District Lodge No. 114, Local Lodge No, 1066. Complaint alleged violations of 
section 8 (a) (1), (8), and 8 (b) (2) and (1) (A) in that the respondents had 
entered into and enforced contracts containing provisions relative to the hiring 
of men in the construction of a refinery for Kennecott Copper; the company has 
required that employees be cleared by the unions as a condition of obtaining 
employment; company interrogated employees as to their union membership, and 
warned applicants that they could not be hired if they were members of IAM, 
and told them they had to be cleared by the respondent unions: company agreed 
to hire two men if they were cleared but later refused to take them on because 
they had not been cleared and because they were members of IAM; the unions 
have insisted on the right to clear employees for the project: refused to clear the 
two men above because they were members of IAM and not members of the re 
spondent unions. The company is a multi-State construction outfit. This case 
involves the construction of a copper refinery valued at more than $1,700,000 for 
the Kennecott Copper Co. There are two contracts involved in the case. The 
Board finds that both are unlawful. It is found that one is ambiguous as to 
whether or not it calls for preferential hiring, and resort is had to practice of 
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the parties to show that in practice an unlawful preference was granted. The 
second contract is found bad by construction of its provisions. It is therefore 
found that the execution of these contracts was violative of the act. The 
board also finds that the company violated section 8 (a (1) and (3) by its refusal 
to hire Olsen unless he was cleared by the unions, and by refusing to consider 
White as an applicant for employment because of his membership in the IAM 
and nonmembership in the unions. It is also found that these actions, resulting 
from the discriminatory contracts, are imputable to the unions, which are there- 
fore held to have violated section 8 (b) (2) and (1) (A). It is further found 
that the company has independently violated section 8 (a) (1) by certain acts of 
interrogation. Order to reinstate if the project is still under way—otherwise 
back pay only. Because no violation of 8 (a) (2) was alleged or found, it is not 
ordered that the parties cease giving effect to the unlawful hiring provisions, and 
refrain from executing such agreements in the future except as authorized by 
the act (95 N. L. R. B. No. 30). 


The Hunkin-Conkey Construction Company—Case No. 8-CA-307 
Hoisting, Portable, Shovel Engineers’ and Firemen’s Local Unions Nos. 18, 18—A, 
18—B, 18-C, International Union of Operating Engineers, AFL—Case No, 
8—-CB-35 
The charging party in these cases is Stewart Leroy Lightfoot, an individual. 
Complaint alleged violations of section 8 (a) (1) and (3), and 8 (b) (2) and (1) 
(A) in that the company discharged Lightfoot at the request of the union because 
he had not attended a union meeting, and that the company and the union had 
executed and were enforcing an illegal preferential hiring contract. The com- 
pany is engaged in heavy construction in various States of the United States. 
The events of this case occurred in connection with a job for the Pennsylvania 
Railroad to relocate a portion of its tracts in Ohio. The board (Member Reyn- 
olds dissenting) finds that the evidence does not support a finding that there was 
any preferential hiring agreement between the respondents and dismisses that 
allegation of the complaint. It does find, unanimously, however, that Lightfoot, 
who had been hired in early November, was fired in early December, because he 
had not attended a union meeting, and the union had ordered that those who 
did not attend were to be fired, and that this latter action was violative of section 
S (a) (1) and (3) and section (b) (2) and (1) (A). Usual order is issued, 
including reinstatement and back pay (95 N. L. R. B. No. 


Arthur G. McKee and Company—Case No. 39-C A-80 


DG). 


The charging party is Ledge 1276, International Association of Machinists. 
rhe Carpenters, AFL, is also involved. The complaint alleged violation of 
section S (a) (1) and (3) in the refusal to hire three men because they were 
not members of, or had not been referred by, the Carpenters. McKee is a 
general contractor of large size, doing work valued at more than $25,000 per 
vear in several States. The events of this case occurred during the construction 
of a $20,000,000 plant in Texas. The Board finds that McKee did require referral 
from the Carpenters as a condition of employment, and that this was violative of 
section 8S (a) (1) and (8), as charged. It is further found that the violation 
began when the application for work was made, and not when jobs became 
available. Back pay only is ordered, as the project has been completed. (94 
N. L. R. B. No. 69). 


The Kellogg Company—Case No. 16-CA-182 
United Brotherhood of Carpenters and Joiners of America, AFL, and its Local 
Union No. 9483—Case No. 10—CA-7 

The charging party is Lodge 790, International Association of Machinists. 
The complaint alleged violations of section 8 (a) (1) and (8) and 8 (b) (2) and 
(1) (A). It was alleged that the company refused to employ six men, or con- 
ditioned their employment on their becoming members of the Carpenters, or 
getting referral cards from the Carpenters. The union caused the discrimina- 
tion by entering into an agreement which required employment of its members 
only. Kellogg is a general contractor constructing large projects in many States. 
The events of this cause occurred in connection with the construction of a 
catalytic cracking plant for the Texas Co. The Board (Member Reynolds dis- 
senting) dismisses the entire complaint, finding that the facts do not support the 
existence of a discriminatory policy, nor do they show any effort by the union 
to establish such a policy. (94 .N.L. R. B. No. 74). 
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George W. Recd—Case No. 20-CA-268 
International Hod Carries, Building & Common Laborers Union of America, 
Local No. 36, AFL—Case No. 20-—CB-80 

The charging party is Ernest Sydney Charlton, an individual. Complaint 
alleged 8 (a) (1) and (8), 8 (b) (2) and (1) (A), in that the union caused the 
discharge of the charging party because he had not gotten a union clearance, 
even though he was at all times material a union member. Reed is a masonry 
contractor. Jurisdiction is asserted on the basis that in 1948-49, Reed furnished 
services valued at more than $50,000 to (a) a public utility, (b) an instrumen- 
tality of commerce, (c) an enterprise engaged in producing goods valued at more 
than $50,000 per year for interstate shipment. The Board finds violation, follow- 
ing American Pipe (93 N. L. R. B. No. 11). There was no contract in effect, 
Charlton was and had been a member of the union, but the union threatened a 
strike if he continued work because he had not obtained clearance from it, 
Usual order issued, including back pay and reinstatement. (94 N. L. R. B. No. 
109). 

Swinerton & Walberg Co.: Jabez Burns & Sons, Inc., Case Nos. 20-CA-335; 359 

The charging party is the International Association of Machinists. Also 
involved is the Bay Counties District Carpenters Council, AFL. Complaint 
alleges 8 (a) (1) and (8) in respondents’ refusal to employ eight individuals 
because they were either IAM members or not members of Local 102, Carpen- 
ters, AFL. 

Swinerton is a large contractor constructing projects in more than one state. 
Involved here is a processing plant being built for General Foods. Burns makes 
and installs industrial machinery. Is subcontractor to Swinerton on this project. 
The Board finds that the respondents had a practice of hiring only those who 
were afliliated with the carpenters. In these circumstances, when the applicants 
for employment were so informed when they applied, discrimination against them 
is not precluded by the fact that there were no jobs then available. It is found 
that the discrimination dates from the original application, as further applica- 
tion would have been futile. Respondents ordered to make whole the dis- 
criminatees (94 N.L.R.B. No, 152). 

Del E. Webb Construction Co.—Case No, 17-CA-249 
International Hod Carriers’, Building and Common Laborers’ Union of America, 
Construction and General Laborers Union No. 264, AFL—Case No. 17-CB-19 

The charging party in these cases is John Words, an individual. The complaint 
alleged violations of section 8 (a) (1) and (3) and 8 (b) (2) and (1) (A) in 
that the respondents entered into an agreement for the purpose of encouraging 
membership in the union, that the company would employ as laborers only those 
who had been referred by the union, and that thereafter, pursuant to that agree- 
ment, the company refused to employ three named men, and thereafter, it refused 
to employ them because they had filed charges. Webb is an interstate construc- 
tion contractor. At the time of the events of this case, it had projects under con- 
struction, or recently completed, in several States of the Union. These were 
being built for both the Government and for private concerns. The events of this 
case arose in connection with the construction of a hospital for the Veterans’ 
Administration in Kansas City, Mo. The Board finds that the respondents were 
parties to an oral agreement whereby the union undertook to supply Webb with 
all the common laborers it needed, and Webb agreed to employ only union 
members who had first received work orders from the union. This agreement 
is found violative section 8 (a) (1) and (3) and 8 (b) (2)—the latter as an 
attempt to cause violation of 8 (a) (3). It is further found that three applic- 
ants for employment were denied employment because of the existence of these 
discriminatory practices, in violation of Section 8 (a) (8). It is found, in ac- 
cordance With American Pipe, that the fact that these men were already mem- 
bers of the union is irrelevant to a determination of whether 8 (a) (3) has been 
violated. The union, which is jointly responsible for the existence of the dis- 
criminatory practices, is therefore liable for the refusal to employ, under section 
8 (b) (2) and (1) (A). Usual order, including reinstatement and back pay 
(95 N. L. R. B. No. 17). 


Engineers Limited Pipeline Co.—Case No. 19-CA-347 


United Association of Journeymen and Apprentices of the Plumbing and Pipe- 
fitting Industry of the United States and Canada, Local Union No. 598. AFL— 
Case No. 19-CB-127 


The charging party in these cases is William G. O'Toole, an individual. Com- 
piaint alleged violations of sections 8 (a) (1), (3), 8 (b) (2) and (1) (A), in 
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entering into union preference agreement when the union did not represent a 
representative complement of employees, and in requiring, pursuant to that agree- 
ment, that employees become members of the union, and in discharging, and 
failing to reinstate the charging party, at the request of the union, because he 
was not a member of the union. The company is engaged in the construction of 
pipelines in various States of the United States. This case involves a project for 
the construction of a pipeline from Pasco, Wash., to Baker, Oreg. The Board 
inds the discharge of O'Toole to be violative of the act. The company discharged 
him about 2 weeks after he started to work because the union would refuse to 
grant him clearance, apparently on the ground that there were local members 
who were unemployed (O’Toole was coming onto the job from another area). 
Che Board does not find it necessary to determine whether the discharge was 
pursuant to an illegal contract, finding it sufficient that the company had _ per- 
mitted the union to determine who would work for it, absent a lawful contractual 
basis for such union action. Back pay only is ordered, the projeet having been 
‘ompleted (95 N. L. R. B. No. 29). 
Del RB. Webb Construction Co.—Case No. 17-CA-251 
International Union of Operating Engineers, Hoisting and Portable Local No. 101 
of Greater Kansas City and Vicinity, AF L—Case No. 17-CB-20 

The charging party is William H. Pickard, an individual. The complaint 
alleges violation of sections 8 (a) (1) and (3) and 8 (b) (2) and (1) (A) in the 
union attempting to cause and causing the company to discharge Pickard. The 
company is engaged in general construction in various States. The events of 
this case occurred in connection with the construction of a veterans’ hospital in 
Kansas City, a project which began in September 1949, and was estimated to 
require 2 years for completion. The Board finds the violations as charged. It 
is found that the company discharged Pickard, who had been working for it for 
somewhat over a month, because the union seniority rules required that Pickard 
be replaced by a member of another local. Reinstatement and back pay are 
ordered (95 N. L. R. B. No. 57). 


(Appendix C of the above material is on file with the subcom- 
mittee. ) 
AFTERNOON SESSION 


Senator Humeurey. The subcommittee meeting will come to order. 

We have this afternoon as witnesses testifying Mr. John Dales, Jr., 
executive secretary of the Screen Actors Guild, Hollywood, Calif. : 
Mr. Richard Carlson, board member of the Screen Actors Guild 
Holly wood, Calif. ; Mr. Roy M. Brewer, ' president, Hollywood 
A. F. of L. Film Council, Hollywood, Calif. 

Gentlemen, would you like to come to the witness stand, please ? 

On the record, we are privileged to have some very distinguished 
witnesses. I am not sure which one of the three gentlemen is going to 
start. 


STATEMENTS OF JOHN DALES, JR., EXECUTIVE SECRETARY, 
SCREEN ACTORS GUILD, HOLLYWOOD, CALIF.; RICHARD CARI- 
SON, BOARD MEMBER, SCREEN ACTORS GUILD, HOLLYWOOD, 
CALIF.; AND ROY M. BREWER, PRESIDENT HOLLYWOOD AMERI- 
CAN FEDERATION OF LABOR FILM COUNCIL, HOLLYWOOD, CALIF. 


Mr. Cartson. I will be first, Mr. a uirman. 

Senator Humpnurery. Mr. Carlson, by the way, is, if not a native, at 
least a good citizen of the State of Minnesota or r should I say “ex- 
citizen”? Do you still maintain your home there 

Mr. Cartson. My family is there. 

Senator Humrnrery. We are very happy to have you before this 
committee. 
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Mr. Carlson, I have with me a letter from Ronald Reagan, president 
of the Screen Actors Guild. I am sure you are aware of this letter? 

Mr. Cartson. Yes, sir. 

Senator Humpurey. I am going to ask that this letter be incorpo- 
rated in the body of the record and I think we shall do it at this time. 
There is no need of reading the letter because I am quite sure it will 
pertain to testimony which you are about to offer ? 

Mr. Cartson. Yes, it does. 

Senator Humpurey. This letter will be noted in the record as from 
Mr. Ronald Reagan, president of the Screen Actors Guild, dated 
August 17, 1951, addressed to Hon. Hubert Humphrey, Washington, 
D. C. 

(The letter referred to follows: ) 


ScREEN Actors GUILD, 
Hollywood 28, Calif., August 17, 1951. 
Hon. Husert H. HUMPHREY, 
United States Senate, Washington, D. C. 

Dear SENATOR Humpurey: Mr. Dales, of our organization, Screen Actors 
Guild, and Mr. Brewer, of the IATSE, told me of their conversation with you 
yesterday morning relative to the hearing of the Senate Subcommittee on Labor 
and Management now set for September 10 and 11, with reference to certain 
possible amendments to the Labor-Management Relations Act, 1947. We under- 
stand that the hearings may deal particularly with the problems of workers 
in the building trades and, inasmuch as our problems are so similar and, in 
some cases, even more extreme, we are writing this letter in the hope that you 
will permit us to be heard at that time in order that a fair solution to these 
problems may be considered. 

In order to understand the actors’ problem, a brief review of the method of 
hiring them may be helpful. The more than 7,000 members of Screen Actors 
Guild form a pool of professional talent which is essential to the motion-picture 
production industry. Only approximately 300 of these actors are under term 
contracts to employers at any one time—a contract being the one mechanism 
in the motion-picture industry which provides a certain measure of security 
for an actor. The balance—6,700—are free-lance players who work from job 
to job, and studio to studio, wherever they can find employment in a suitable 
part in a particular picture. Their employment usually is only for a few days 
uta time and it rarely runs as long as 2 weeks for any one employer. 

While it is essential to the motion-picture production industry to have on ¢all 
at all times thousands of various types of experienced, professional actors, the 
great majority of these actors face a continual struggle for a modest livelihood 
and every day’s work counts. The great majority of these actors earn less than 
$5,000 a year. More than 25 percent earn less than $3,000. It is in the interest 
of the lowest-paid group of actors within the Screen Actors Guild that this appeal 
is being made. 

Since the establishment of the Screen Actors Guild by the actors themselves 
in 1933, it has been a firm policy of the guild to keep the doors of the union open 
for talented newcomers. Prior to enactment of the Labor-Management Rela- 
tions Act, 1947, the guild had union-shop, not closed-shop, clauses in all its 
collective-bargaining contracts with all motion-picture producers throughout the 
United States. The guild’s union-shop clause provided that any person employed 
us a motion-picture actor was entitled to and must join the guild before going 
before the camera. Thus there was no pressure on the employers to discriminate 
in favor of guild members and against non-guild members. 

Following passage of the act, the guild won a National Labor Relations Board 
union-shop authorization election by a 99.3-percent majority and negotiated a 
new union-shop contract with the employers. Because of the act, however, the 
requiremen@ to join the union does not become effective until 30 days after 
a person is first employed as an actor in motion pictures. This change has per- 
mitted thousands of persons who are not members of the permanent talent pool, 
and who have no intention of trying to make a livelihood in motion-picture acting 
work, to deprive the professional actors of sorely needed jobs. 

In the 3 years between August 1, 1948, the effective date of the guild's union- 
shop contract under the Labor-Management Relations Act, 1947, and August 1, 
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1951, a total of 3,566 newcomers have worked as motion-picture actors in pic- 
tures made by producers who are signatories of the guild contract, without 
first joining the guild. These newcomers were employed in small bits and parts 
which for the most part could and should have been played by professional 
actors in the talent pool. Of the 3,566 persons who took advantage of the act 
to deprive the small professional actors of work, a total of 2,761 never again 
worked in pictures after their original engagement and never joined the guild. 

Had these 2,761 persons been required to join the guild either before start- 
ing to work or in the first couple of days of their employment, many of them 
would not have been hired or would not have taken the job when offered, and a 
professional actor would have obtained the work. The overwhelming majority 
of the persons who took advantage of the 30-day delay in union-shop effective 
ness were not in the labor market of trying to sell their services to the producers 
as actors. ‘These were not persons brought into the industry on a trial basis. 
They were simply incidental casuals, picked up for a day or two by coincidence 
and convenience. They had no intention of becoming professional actors and 
no intention of trying to make a livelihood in the field. 

We do not believe that the authors of the act intended that it should discrimi- 
nate against professional actors. 

There is another reason why we believe the act's union-shop clause should 
be modified insofar as motion-picture actors are concerned: Many pictures are 
being made nowadays by “one-picture companies” which complete shooting of a 
picture in far less than 30 days. Before a union-shop authorization election 
ean be held, the picture is completed and the actors are laid off. If it were 
possible to hold a vote on the first day of shooting and to put a union shop into 
effect immediately without waiting for the expiration of the 30-day period 
required at present, there is no doubt that the overwhelming majority of the 
cast would vote for such union-shop provision. 

It seems probable to us that in drafting the clause which allows a nonunion 
member to work for 30 days without joining the union having a union-shop 
contract, the authors of the act must have had in mind those industries and 
professions where employment is more or less steady, or at least of some weeks’ 
duration. They could not have had in mind a situation in which an actor works 
1 day this week for one employer and another day next week for another em- 
ployer. If all actors were employed under term contracts, minimum employ- 
ment period for which is 10 out of 13 weeks, there could be no objection to the 
present provision of the act. But, as stated earlier, out of the more than 7,000 
members of the Screen Actors Guild, only approximately 300 are employed under 
term contracts, at any one time. The overwhelming majority of the others- 
approximately 6,800—are engaged to work only for a day or two, or perhaps 
for a week, in each employment. 

On behalf of more than 7,000 professional motion-picture actors, the Screen 
Actors Guild would greatly appreciate the privilege of having representatives 
appear before your honorable subcommittee at the hearings scheduled for Sep- 
tember 10 and 11 and we would appreciate word from you in this regard. Thank 
you very kindly for your consideration. 

Very truly yours, 
RONALD REAGAN, 
President, Screen Actors Guild. 


Senator Hempenrey. Mr. Carlson, you may go right ahead, 

Mr. Cartson. Mr. Dales eae I are here officially representing the 
Sereen Actors Guild of which I am a board member and Mr. Dales 
is the executive secretary. Unofficially we also speak for our sister 
union, the Screen Extras Union, who find themselves in the same 
straits and facing the same problem as the Screen Actors Guild. 

We prepared a very brief memor: andum = the Screen Actors Guild’s 
position in relation to this Senate bill, 1973, part of which I 
would like to read into the record. After ‘that Mr. Dales agd I will 
discuss a little further and interpolate with further remarks and 


answer any questions. 
Then I believe Mr. Brewer will continue from there for the tech- 
nical talent in Hollywood. 
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We appreciate the opportunity extended to us through Senator 
Humphrey to express the views of our organization on the above bill. 

Screen Actors Guild is a labor union affiliated with the American 
Federation of Labor. It represents more than 7,000 actors employed 
in the production of motion pictures for any purpose. This includes 
theatrical pictures, commercial pictures, and pictures made for tele- 
vision. Since the adoption of the Taft-Hartley Act in 1947, a sub- 
stantial number of these actors have been constantly sustaining a 
serious loss of employment with resulting financial prejudice, from 
the operation of the so-called 30-day clause contained in section 8 (a) 
3 of the National Labor Relations Act as contained in the Taft-Hart- 
ley Act. 

Senate bill S. 1973 seeks to erase for workers employed in the build 
ing and construction industry hardships suffered under the 80-day 
clause of the Taft-Hartley Act. We respectfully request that this bill 
be amended further so as to give effective relief to motion picture 
actors. 

The above bill seeks to amend the Taft-Hartley Act for employees 
engaged in the building and construction trade, in the following re- 
spects: 

(a2) By reducing the present 30-day period specified in section & 
(a) 3of the act to a 7-day period; and 

(+) By obviating the necessity for holding union shop elections. 

While the principle involved in the proposed change in (a) = 
is vital to us, we are likewise affected by and keenly interested ji 
securing for actors the amendment referred to in (b) above. 

As to the 30-day clause, conditions in the motion picture industry 
are, in many respects, even more aggravated than those in the build- 
ing and construction industry and the reduction of the 30-day period 
to 7 days will afford actors incomplete relief. For effective protection 
of their jobs, we request that for actors in the motion picture indus- 
try, the 30-day period be eliminated entirely. 

Mr. Surover. When you ask there that the 30-day period be elim 
inated entirely ‘you are in effect asking to go back to a closed shop? 

Mr. Cartson. No, sir. I think that will become clear as I continue. 
No, the guild has never had a closed shop aiid has never asked for one. 


A. THE OPERATION OF THE 380-DAY UNION-SHOP CLAUSE OF THE TAF! 
HARTLEY ACT IN THE EMPLOYMENT OF ACTORS IN MOTION-PICTURE 
PRODUCTION IS UNJUST AND OPPRESSIVE IN THAT IT IS DEPRIVING PRO- 
FESSIONAL ACTORS OF NEEDED EMPLOYMENT 


Since the establishment of Sereen Actors Guild in 1933, it has been 
a firm policy of the guild to keep the doors of the union open for all 
professional motion-picture actors and all persons desiring to become 
professional motion-picture actors. Since 1937 the guild has had a 
union-shop clause in all of its collective-bargaining contracts with all 
motion-picture producers throughout the United States. Prior to the 
enactment of the Taft-Hartley Act in 1947, this union-shop clause 
provided that any person employed as a motion-picture actor must 
join the guild before appearing before the camera and that all such 
persons were eligible to join the guild; that is, any person who was 
employed was eligible to join the guild. There was no pressure at any 
time on the employers to discriminate in favor of guild members and 
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against nonguild members. In other words, the guild’s contract 
provided for union shop but not for closed shop. 

Following = of the Taft-Hartley Act, the guild won an 
industry-wide National Labor Relations Board union- shop authoriza- 
tion election by a 99.3 percent aflirmative vote of its members and 
negotiated a new collective-bargaining contract with the employers. 
However, because of the 30-day clause of the Taft-Hartley Act, new 
employees engaged for acting jobs by motion-picture producers need 
not jom the guild until 30 days after their first employment as actors 
in motion pictures. This provision has permitted and 1s continuing to 
pe rmit thousands of persons who are not professional actors, and who 
have no intention of trying to make a livelihood in motion-picture 
work, to deprive professional actors of sore ‘ly needed jobs. 

To understand more clearly how this clause is operating to the 
detriment of motion-picture actors, a brief review of the method of 
hiring such actors may be helpful. The more than 7,000 members of 
the guild who depend upon the motion-picture industry for a liveli- 
hood form an employment pool of professional talent, which is essen- 
tial to the production of motion pictures. While there are a very small 
number of actors employed under term contracts, and hence have a 
measure of permanent employment (only 318 in the entire industry ), 
the overwhe Iming majority of such actors are free-lance players who 
work from picture to picture and from studio to studio, w henever they 
can find employment in a suitable part in a particular picture. Their 
employment is usually only for a few days at a time and it rarely runs 
as long as 2 weeks for any one employer. A very large number of such 
actors work by the day in small bits and parts and may work only a 
day or two ata time. After completing their employment for a pro- 
ae in a particular picture, ~ actors May not receive another 
assignment for several weeks or longer. During the interval they 

occupy their time in seek eae ac ting jobs. 

May I interpolate here, gentlemen, that the revolution that television 

and the making of films for television is precipitating in our industry 
m ake 's this ps ittern of short e mploy ment more and more in the eards for 
the future. As you know, television films do not run as long, at present 
anyway,as feature films, and most actors are working 2 and 3 days ona 
complete television job, and then they go on to another one, presumably 
for another e mploye ci. 

So that pattern of bit » iris, or short-term e mployme nt, is ine reasing. 
Also bear in mind that the Screen Actors Guild has complete jurisdic- 
tion over all films made for television as distinguished from live 
television. 

While it is essential to the motion picture industry to have this large 
pool of talent on hand at all times to meet the various casting require- 
ments of motion-picture producers, the great majority of such actors 
face a continual struggle to earn a modest livelihood. The great ma- 
jority of these small part and bit players earn less than $5,000 a year 
more than 25 percent earn less than $3,000 a year. It is in the interest 
of this lowest-paid group of actors, for whom every day’s work counts 
as vitally important, that this appeal is being made. 

This large group of actors are professionally trained. Most of them 
have spent many years inthe industry. They depend upon the motion- 
picture industry for a livelihood and should clearly, in all fairness, have 
2 preferential right to all acting jobs for which they are qualified, 
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However, the operation of the 30-day clause of the Taft-Hartley Act 
has made this impossible and is daily depriving such actors of employ- 
ment. 

This is how it works: In every motion picture there are a large num- 
her of acting jobs consisting of small bits and parts which last only a 
day or two. These small jobs are the mainstay and provide the bread 
and butter for this large class of actors. However, because of the 30- 
day clause a producer is able to and frequently does hire for such parts, 
persons who are not professional actors and who are not members of 
the guild. The people so hired usually have no professional training 
and have no intention of trying to make a livelihood in motion-picture 
acting work. Such persons finish their employment in a day or two 
long before the time when, under the 30-day clause, they could be re- 
quired to join the guild. In most cases they never work again in mo- 
tion pictures and hence do not ever have to join the guild. However, 
they receive the full benefit of the collective-bargaining contract made 
by the guild, while at the same time depriving the sm: all actors and bit 
players of thousands of dollars in salaries. We call these people free 
riders who get all of the benefits without supporting it in any way. 

Mr. SHROYER. If you reduced it from 30 days to 7 days, would you 
be getting the bulk of them? 

Mr. Daxes. I would like to show you a chart, if I may interrupt / 

Mr. Suroyer. I do not want to throw you off, Mr. Carlson. 

Mr. Danes. I think I ean start from this. This is frankly a little 
corny, but it is visual. This is the situation as it exists today, Sen- 
ator. In the last 3 years 3,566 people have worked under the 30-day 
clause. To specifically answer your question, the majority of those 
people, if you took a mean number of days, a substantial majority 
work 1 day or 2 and rarely do they work into a week or more than 
a week. Of that number, the purely casual, not new talent at all, 
but just people who were picked up for 2 or 3 days, and never worked 
again, amounted to 2,761. 

Senator Humpnrey. In other words, this 3,566 figure represents 
persons that have come in who are not in the guild ? 

Mr. Dates. Who are not in the industry and have no intention of 
being in the industry. 

Senator Humpnrey. But they may be the nephew of somebody that 
lives out in Hollywood, and they fill in for a 1-day stand? 

Mr. Dates. They do it for a number of reasons. There is, I pre- 
sume, a certain glamor or thrill that comes from working on the set 
for Ll day. If they know somebody that will get them that work they 
will take it without intention of working regularly. 

Mr. Surorer. Then your answer to my question about the 7 days 
is that it would be of no help? 

Mr. Daves. It would help because 2,761 work a few days. Eight 
hundred and five appeared in industry enough to hit the 30-day pro- 
vision. It is difficult, sir, to get an exact figure as to how many people 
worked more than 7 days. IT can give you a fairly accurate estimate, 
but it is an estimate. 

Mr. Suroyer. What would a 1-day provision do? In other words 
my point with Mr. Carlson is this: I think if you leave the 30 days 
completely you go to the closed shop. I do not think there is any 
magic in 30 days or 7 days. I am just wondering how much time 
there has to be. 
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Mr. Dares. Two days would take care of the substantial majority 
of these people. Of the 3 566, in other words, 3,000 of them probably 
worked 2 days and possibly 3 

Mr. Barsasn. What is the source of your statistics 

Mr. Dates. Under our contract we have a provision that. all who 
work under Taft-Hartley are reported to us by name and social 
security number so we have the accurate report. 

Mr. Barsask. Reported to you by the studios ? 

Mr. Dares. Reported to us by the studios day by day and week by 
week. We are able to report thi it two thousand and seven hundred- 
odd disappeared after only 1 or 2 days’ employment. 

Senator Humenrey. Just to recap these figures so that they are ex- 
pressly clear, 3.566 persons took film-actine jobs from the regular 
Screen Actors Guild members. ‘These were what you might call inter- 
mittent casual employees who just came in toa day’s work on a set, 1 
or 2 days’ work on the set, in a particular film 

Mr. Dares. That is right. 

Senator Humenrey. Of that number 2,761 persons worked once in 
a film but never became a part of, as you say, the labor market and 
the guild? 

Mr. Daurs. That is correct. 

Senator Humpnrey. There were 805 out of the original 3,566 who 
finally joined the guild and made this their field ¢ 

Mr. Daxes. That is correct. If I might say while we are on this 
subject, I would like to point out also a fact which our records will 
support fully, that this is increasing, not decreasing. Today, in the 
last months, to make up this figure better than 150 people a month are 
falling into the category under that first line in the chart, people who 
are casual 1-day or 2-day people. But in any event they are people 
who are used for convenience or, aS you say, some possible affiliation 
with the producer or director. 

Senator Humpurey. Yet they get the benefit of the salary schedule 
for which you have worked ¢ 

Mr. Dares. Yes, sir. 

Mr. Cartson. They get the benefits. 

Mr. Dares. Also it would be quite equally probable that the em- 
ployer: producer would employ people from the pool on which he 
depends vear in and year out. 

I would like at this time to comment on a point that Dick did not 
touch and that is that T would like to distinguish these people from the 
new faces which this industry as any industry based on talent needs. 
This is not the source of the new faces that we eagerly seek to bring 
into this industry because we by experience realize that this is an 
absolute necessity. You have to have an ever-increasing source of new 
talent in the motion picture business. 

Those people, the people that the producers are interested in as 
possible adjuncts to this present pool are brought in on an entirely 
different basis, they are brought in on what is known as the test 
option in the main. They are given a test and a little training. They 
are not affected by the 30 days, or no days, for that matter 

The ‘Vv are the } peop le tht it are pic ‘ked up from little theate ‘rs or schools 
who form bay basis of the new talent which we never prohibit in any 
way and in fact encourage both personally as actors ar as a guild. 
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These are quite distinct from these casual people who have no inten- 
tion of making this a part of their livelihood. 

Mr. Suroyer. May-I ask what is the initiation fee? 

Mr. Dates. Today it is $150. May I point out that the annual dues 
average $18, which is probably about as low as any union that I know 
of. We hope to keep it there, but this presents a problem. 

Mr. Barpasu. It is $150 for the extras as well ? 

Mr. Dates. No, no, the extras belong to a sister affiliate union. 

a Humpnrey. You may proceed, Mr. Carlson. 

Mr. Cartson. For example, in the 3-year period between August 1, 
1948 ithe effective date of the guild’s last union-shop contract follow- 
ing the enactment of the Taft-Hartley Act) and August 1, 1951, a total 
of 3,566 new employees who were not members of the guild were em- 
ployed for a day or more as motion-picture actors by the producers 
who are signatories to the Screen Actors Guild contract. These per- 
sons —_— all employed in small bits and parts which could have been 
played by, and should have been given to, professional actors. Of 
this number of 3,566 persons, who took advantage of the 30-day clause 
of the Taft-Hartley Act, a total of 2,761 never again worked in pic- 
tures after their original engagement and never joined the ouild. 

The overwhelming majority of these free riders who took advantage 
of the 30-day period, were not actively in the labor market trying to 
sell their services to the producers. Neither were they persons brought 
into the industry on atrial basis. They had no intention of becoming 
professional actors and no intention of trying to make a livelihood 
in the field. They were for the most part casuals, picked up by the 
producer for a day or two from one sources or another, for the con- 
venience of the ao ete Had these 2,761 persons been required to 
join the Guild, either before commencing work or within a day or 
two after the commencement of their employment, a large number of 
them would not have been hired or would not have taken the job when 
offered, and the work would have been given to the professional actors 
who depend upon this type of work for a livelihood. 

We do not believe that the authors of the Taft-Hartley Act intended 
that it should discriminate against professional actors in this harsh 
and harmful manner. The framers of the act, in adopting the 30- 
day period of section 8 (a) 3, were obviously thinking of industries 
in which employees have permanent employment, not industries such 
as the motion-picture industry where a very large number of acting 
jobs last only a day or two. We urge that such discrimination be 
done away with by complete elimination of the 30-day clause, insofar 
as the employment of motion-picture actors is concerned. If said 30- 
day clause cannot be completely eliminated, we request that a short 
period of not to exceed 2 days be substituted for the present 30-day 
period, 


THE PROVISIONS OF THE TAFT-HARTLEY ACT REQUIRING THE HOLDING OF 
UNION AUTHORIZATION ELECTIONS FOR ACTORS EMPLOYED IN THE 
MOTION-PICTURE INDUSTRY ARE IMPRACTICAL AND UNWORKABLE 


As hereinabove stated, a union authorization election was held for all 
motion-picture actors shortly after the passage of the Taft-Hartley 
Act and resulted in an overwhelming vote in favor of union shop. ‘The 
employers involved in that election consisted of all motion-picture 
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producers then actively engaged in business. The election was in- 
dustry-wide as to all such employers. However, the nature of the 
motion-picture industry is such that many new motion-picture com- 
panies are constantly being formed. They average at least half a 
dozen new companies each month. Many of these are companies 
formed to produce only a single picture. Such companies may shoot 
an entire picture in less than 30 days from the date of the start of 
production. Many of them shoot a picture in 7 days. 

It would obviously be impossible to hold a union authorization elec- 
tion for the employees of each such company. The election could not 
be held before the commencement of production, as there would be 
no employees on the payroll to vote. If the election were held after 
the commencement of production, the production would be completed 
and the employment of actors ended long before the election machinery 
could be set up by the National Labor ‘Relations Board and the elec- 
tion conducted and concluded. 

Moreover, most actors are not permanently employed by such com- 
panies, but are employed only for a few days or a week or so, and there 
is a constant turn-over of such actors; hence the result of any union- 
authorization election which might be held at any given time, with 
respect to a particular group of employees, would be of no significance 
When another group of employees were employed by the company 
later in a different picture. The necessity of holding a separate 
union-authorization election for each such new company starting in 
business would be burdensome to the N National Labor Relations Board 
and accomplish nothing. 

Faced with the realities of this situation, the National Labor Rela- 
tions Board has recognized the union-authorization election con- 
ducted among Screen Actors Guild members in 1947 as being an 
industry-wide election involving a single “employment pool” and has 
permitted new employers to adhere to the results of such election with- 
out the necessity of holding separate elections for each such new 
employer. While this arrangement has worked out satisfactorily 
thus far, it is at best a practical expedient which only serves to illus- 
trate the fact that these provisions of the Taft-Harley Act were never 
designed to apply to the peculiar type of employment conditions which 
prev: ail among motion- picture actors. Since these prov islons serve no 
useful purpose and are not workable insofar as the employment of 
actors is concerned, the provisions of the proposed bill eliminating 
the requirement of holding union-authorization elections should be 
extended to apply as well to motion-picture actors. 

Mr. Dares. Senator, could I add just two facts which we have 
neither put in the memorandum nor have either of us stated? This 
pool of actors of 7,000, I wish to stress, is divided into two distinct 
groups. Only 318 of these 7,000 people are under what would be 
termed in any other industry “permanent employment “—that is, per- 
manent in its nature although it does not actually always stay perma- 
nent: that is, they are under exclusive contracts to a studio. Six 
thousand seven hundred people form a pool that are employed by the 
day or by the week, but seldom does the total employment period in 
any vive n picture, for this group run past 2 wee ks, 

So that the whole nature of the motion-picture making today is that 
of a series of quick employments terminable as soon as possible. The 
effect of the loss of that work from this professional pool, taken from 
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these people, as you can see, is extremely damaging, and I can con- 
ceive of no permanent long-range value to anybody resulting from the 
practice. 

It has done this: It has forced 2,000 actors out of the motion-picture 
industry. In the last 3 years our rolls have dropped from an almost 
5,500 to 9,000 to a variance today of between 6,500 to 7,000. 

Mr. Suroryer. Mr. Chairman ?¢ 

Senator Humpnurey. Go right ahead. 

Mr. Suroyer. I suppose the Screen Actors Guild has already cer 
tified the major studios ? . 

Mr. Daues. Yes. 

Mr. SuHroyer. So that your problem unlike the building trades is 
not a certification of election? 

Mr. Dares. That can only be a potential future problem. We de- 
pend on the voluntary action of new employers. You must remember 
this: that we have not sought to stress the point here because this other 
problem is so much more concentrated, 

Mr. Carson. It is, however, mentioned in the second section of 
this memorandum. 

Mr. Surorer. If the bill which passed in the Senate last week, in 
other words, passed in the House and was signed by the President, 
that would be eliminated. So what you really are asking for is that 
this 30-day provision be sealed down as far as possible / 

Mr. Dawes. As far as we dare hope ; yes, sir. 

Mr. Suroyer. But not relief from the original certification election ? 

Mr. Dares. Oh, no. All producers who have any permanency ; and, 
believe me, producers do not have permanency, because over the years 
there have been 500 producers who have come and gone. They pop 
up every day, particularly now in the field of films for television. 
There is a division into three basic groups. 

There is one group in New York and three groups in Hollywood 
who constantly stay in business and are the backbone of the industry. 
As to all of those we have had certification elections. As a matter of 
fact, one is in progress now in New York, but is uncontested. 

Senator Humpurey. Senator Nixon? 

Senator Nixon. I do not think I have any questions that would 
add to what has been brought out. 

Senator Humenrey. Mr. Barbash / 

Mr. Barsasn. No questions. 

Senator Humpnrey. Have you completed your statement, 
Carlson ¢ 

Mr. Cartson. Yes; I have, Senator. Thank you very much. 

Senator Humpnurey. Mr. Brewer, do you want to make 
comments ¢ 

Mr. Brewer. Yes, sir; I would like to do so if I may. 

I am here representing the Hollywood council as well as my own 
union, which is the International Alliance of Theatrical Stage Em- 
ployees and Moving-Picture Machine Operators of the United States 
and Canada. The Hollywood A. F. of L. Film Council is a voluntary 

council of A. F. of L. unions that have 22.000 workers. 

There are 22 local unions in the A. F. of L. Film Council, of which 
17 are affiliates of our international union. The problem of our crafts 
in the motion-picture industry is not perhaps as acute as that of the 
actors primarily because of the fact that there has been a rather large 
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pool of skilled workers available, and for the most part the industry 
has, during the advent of the Taft-Hartley Act, drawn upon that pool 
of workers who were for the most part members of the union. 

The motion-picture industry is one of the few industries in America 
that has suffered an economic decline since the advent of this act, and 
since 1947 there has been an unemployment problem in the industry. 
However, there are certain basic factors in connection with our indus- 
try which make it very difficult to adapt our union bargaining agree- 
ments and our union bargaining procedures to the restrictions of the 
Taft-Hartley Act, and I would lke to have those considered at this 
time. 

[ feel that the amendment which has been proposed, if it were 
extended to our industry, would alleviate that to a very marked degree. 
Now, there are two basic factors that I think are significant in con- 
sidering this problem. First of all, the bulk of the mechanics—I 
would say probably 80 percent of the mechanics in the motion-picture 
industry—work on a daily call; that is, their tenure of employment 
with a particular employer is just for the particular day which they 
are called. 

Now, there are many of these people who work on a daily basis and 
who have reasonably steady seiplanaia nt. 

Mr. Barsasu. What are some of the classifications of mechanics, 
Mr. Brewer, if I may interrupt / 

Mr. Brewer. Well, the classifications run from cameraman to sound 
man to property man to grips to electricians, make up artists, cos- 
tumers, and so forth. Then in the construction phases of the industry 
we have painters and set constructors whose skills are quite com- 
parable to the skills in the buil ling trades. These men are called in 
accordance with the particular requirements of the particular job 
which they have to do. 

If the particular picture calls for a set that requires a lot of con- 
struction work, they will call a large number of set constructors; 
and then if the set calls for the aging of the paint, for example, if it 
Ss supposed to be a set that is suppos sed to look old, that is a partic ‘ular 
craft of the pain iters’ trade that is developed in our industry. 

Chey will calla group of painters that are skilled in aging and they 
will paint that set of buildings so as to make it look old rather than 
new. IPfthey havea particular set, they call these men for the number 
of days which they are needed to do that part icular job, and then they 
are laid off. 

Now, even on the shooting sets themselves there has been a tre- 
mendous increase in the speed of production of motion-picture films 
since 1947. Films that used to run 40, 50, and sometimes 60 days for 
shooting have been shot now in 21 days. That is the way, the basic 
way, in which the industry is meeting the economic problems of the 
industry by speeding up the shooting schedule so that even those 
people on the companies—many of them—do not work 30 days. 

For this group of workers that work reasonably steady for the major 
studios there is no particular problem; but a substantial number of 
our members, roughly 25 percent—and it varies from time to time— 
have made their employment in the independent field, and when they 
work in the independent field they are called for a particular picture. 

Now, there has been a financial problem in the industry that has 
dictated the legal manner in which picture companies are formed, so 
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that in almost every instance an independent producer will organize 
a separate corporate entity for every picture which he produces, so 
that legally our members are working for a different employer for 
every independent picture that they produce. 

Now, I am frank to say that the employers for the most part have 
cooperated fairly well in this problem, but technically we can see very 
grave problems in the future if unemployment, if full unemployment, 
returns and if the employer should take a firm position. I see no way 
where we could have collective bargaining in the independent field 
at all in the present act if the employers took an adamant stand 
against It. 

As I say, I must be frank to say that for the most part they have not 
done that, but if they did I see no way by which if a man is going 
to produce a 10-day picture and organize it outside of the associations 
and hire a crew of men, how it would be possible under the present 
act to negotiate and establish a collective-bargaining condition or 
union condition through collective bargaining on that particular type 
of production, 

Mr. Barsasu. You now have agreements with this independent 
group ¢ 

Mr. Brewer. We have agreements with these independent associz- 
tions, but many are produced outside of this association, and that is 
particularly true of the television, because there is no association in 
the television producers which bargains for the television producers. 

Senator Nixon. Does your union have supervision in the production 
of television ? 

Mr. Brewer. Yes. 

Senator Nixon. Is the time on the production of a television film 
much less than in the production of a feature film ¢ 

Mr. Brewer. Yes; it is much less. In fact, many of the smaller 
television films are shot in 2 or 3 days. 

Senator Nrxon. In other words, the problem becomes more acute 
as the television begins to supplant or supplement the motion pictures 
And I do not want to get into a discussion on that pee 

Mr. Brewer. Yes; it is becoming more acute. If it came down to 
a point of contesting the strict interpretation of the ce I know of 
no way under the present law where we could establish a condition 
for a producer for example that was going to shoot for 10 days. 

As television production advances, it is being shot in series of 
pictures. For the most part, television pictures are shot in series, 
but they usually do not shoot over 2 weeks even on a series because 
they are short and they shoot very nee When they start, they 
have it set up for the same ‘actors, and for the most part the sets 
are the same, and they shoot very rapidly. 

So, we feel that in respect to this particular problem we have a 
very great interest in this amendment, and we are hopeful that it 
can be extended to our industry, and we do not see where it could 
in any way harm the relationship of the industry insofar as the em- 
ployers are concerned. We feel quite sure that the e mployers would 
not object to it because the net effect of it as it now stands is to main- 
tain a rather unstable collective-bargaining relationship. 

Senator Nixon. Could I ask a question either of Mr. Dales or Mr. 
Carlson? In regard to the organization of actors in television, I 
assume that there is probably a jurisdictional problem arising there. 
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Do I understand that the situation at the present time is that if a 
film is to be prepared for television that then the Screen Actors Guild 
would have jurisdiction over the actors in that film ? 

Mr. Carutson. Correct. 

Mr. Dates. That is correct. In the motion-picture field, with 
respect to producers who make motion pictures, all of those people 
now have contracts with us. There is a slight, I am sorry to say, 
jurisdictional problem yet unsettled with respect to motion pictures 
made by the television networks. 

At the moment they are making practically none; there is one series 
and ~ re are a few commercials. That is not settled, but it is before 
the National Labor Relations Board, and an election will ensue. 

Senator Nixon. What is the situation with regard to live tele- 
vision shows, the actors on such shows ¢ 

Mr. Dares. The actors on such shows—it is a little complicated. 
They have what amounts to a new union, called Television Authority, 
which is legally a trusteeship of the area live actors’ union, 
in the radio field, Equity or the theatrical field, and the Variety field. 
They have formed temporarily a trusteeship to handle their interests 
in the live field, and they are a part of our international. 

Senator Humpnrey. AFRA does not have jurisdiction ? 

Mr. Dates. AFRA is one of the parents of this TVA. 

Senator Nixon. If you were to be interested in the extension either 
Se bill before us or of a new bill which would provide, for example, 

2-day per od as Was suggested a moment ago by Mr. Shroyer, would 
you cover a 2-day period for general actors. How would you go 
about defining the motion- picture industry ? 

Mr. Dares. The motion-picture production industry, I presume you 
mean ¢ 

Senator Nixon. Yes. I mean a definition which could cover the 
workers in the motion-picture industry. I mean, assuming that you 
were faced with the problem of exempting such workers from the 
provisions of the Taft-Hartley Act and of developing a new provision 
which would specifically apply only to those workers, how could we 
define that ¢ 

Mr. Dares. It is difficult perhaps to put in words. It has by cus- 
tom of course a well-defined meaning. That is to say, a person who 
records for — exhibition a moving picture by whatever means, 
presently filmed, but it might be tape or anything, as distinguished 
from the production of a show which goes on so-called live, which 
goes on one time and the actors perform at the time the show is being 
given as against a later showing of the results of their work. 

Of course, before the National Labor Relations Board, who have 
had to meet that problem, they have defined it by the indicia of em- 
ployment; that is to say, a: ‘tors employed in motion- picture produc- 
tion are employed on a daily and weekly basis. Their work is, there- 
fore, done roughly on the basis of an 8-hour day as distinguished 
from actors who are employed in the live fields, television, radio or 
whatnot, who are largely employed on an hourly basis and whose 
work results in their work going out at the time they have their 
performance. 

Senator Nrxon. Do you see the problem applying here, or is it an 
altogether different problem to actors employed in live television ? 

Mr. Dates. Yes. I think the problem for the so-called live actor 
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is very similar in two fields, in live television and in the radio field. It 
is somewhat different in the field of legitimate theater because there 
the run of the play, if it goes at all it goes longer than 30 days. Asa 
matter of fact, those people, as I understand it, usually work for 
employers who are intrastate in any event and perhaps are not sub- 
ject to the interstate prov isions of this law. 

Senator Nixon. In your opinion, then, an exemption provision 
could — cover motion picture live television—— 

Mr. Dates. Any field, Senator, where the actors are employed on 
the basis, conceivably, to answer your question, whether employed 
on the basis of an employment pool from which people are taken fot 
casual, in the sense of intermittent employment, as against a long- 
range type of employment. 

Senator Nrxon. Yes, that is the problem we are confronted with, it 
is the casual employment whether it is in this field, the building trades 
or the maritime, whatever we have. As you see it, those are the three 
fields ? 

Mr. Dares. Where we are faced with the problem; yes. We are 
speaking, of course, of our own, but I must say it rel: ates directly to 
the others. 

Mr. Brewer. There is one other point which T would like to male, 
and that is that a pool of skilled employees is absolutely essential to 
the success and to the future of the motion picture industry. I think 
any employer will tell you that he has to have a pool of skilled em- 
ployees which he can draw upon when he gets ready to produce a 
picture because no single employer, particularly of this independent 
group, can possible supply employment on his own that woul | jus stify 
keeping them in the industry. 

So that today when a man gets ready to produce a picture, he lines 
up the scripts, he lines up the financial end of it, and then he lines 
up the actors and he takes for granted that eo skilled men 
he needs will be available to him. Therefore, it is highly advan- 
tageous not only to our union but also to the saailbumers themselves 
that we should be in a position to make a contract with such an em- 
ployer to furnish that skilled help for him at agreed-upon rates be- 
fore he ever starts his production because when a picture starts it 
has to go and it is highly advantageous to both sides of this collective 
bargaining procedure to be permitted to thrash out any problems that 
are going to occur in advance and for this employer to know that a 
supply of skilled help will be available to him when he gets ready 
to shoot the picture. 

Senator Humpurey. In that instance you are in a very similar 
position to the building trades? 

Mr. Brewer. Yes. If this pool were to be dissipated by reason 
of the invasion of outsiders who do not intend to stay there, nothing 
could be more harmful to the motion picture industry than that 
and, as I say, I think any employer will agree. 

Mr. Carison. The same thing applies to the labor pool of actors 
because you can readily see that some peculiar character that you 
see in pictures occasionally by the very nature of his face or of his 
body or of his voice would be intermittently employed. But the 
casting offices that I have been familiar with in the 12 or 13 years 
that I have been in pictures are familiar with almost each member 
of this labor pool and their peculiarities and they are hired by virtue 
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of those peculiarities and also they work intermittently by virtue of 
those peculiarities. 

Senator Nixon. As I understand Mr. Brewer's testimony you feel 
your problem is virtually the same as far as this provision is con- 
cerned as that of the screen actors ¢ 

Mr. Brewer. We do not have the acute problem with people 
being brought in for 1 day that they have. I think that so far as 
our problems are concerned the basic problem is being able to negotiate 
a contract before a picture starts, and I think that the 7-day pro- 
vision would solve it. 

Senator Nixon. The 7-day provision ¢ 

Mr. Brewer. Yes. 

Senator Humpurry. And the right to arrive at an agreement 
prior to the actual job? 

Mr. Brewer. Yes. Those are the two important things. 

Senator Nixon. In other words, you are interested in the same pro- 
vision that would apply to construction generally ? 

Mr. Brewer. Basically; yes. I think that would solve the great 
bulk of our problem. 

Senator Nixon. Of course a 2-day provision would be better for 
you? 

Mr. Brewer. We would be glad to have it. 

Senator Nixon. What I am getting at is this, that assuming that 
an exemption were drawn it seems to me it should apply to the indus- 
try. Otherwise you are getting into who is an actor and who is not. 

Mr. Brewer. Yes, sir. The 2-day provision would help us a great 
deal, and I do not think it would create any problem for the employers 
at all in respect to our industry. 

Senator Humrnrey. In fact, insofar as the worker is concerned or 
the right of employment, 2 days or 7 days does not make a great deal of 
difference to that individual but it does make a difference to your 
organization ? 

Mr. Brewer. Right. 

Senator Humpurey. I mean if he is going to be on 2 days he would 
be on mostly for 7. For the individu: al, the requirement to join the 
union, 2 or 7 days would not mean much, but it could mean something 
to the organization, and_it could mean something to the uniformity 
of legislation as Senator Nixon is pointing out ? 

Mr. Brewer. Yes. 

Senator Humpnrey. So that we do not get this confused in a par- 
ticular industry like in the motion picture industry. 

Mr. Brewer. Yes; I think that is absolutely true, Senator. 

Senator Humpnrey. Mr. Carlson and Mr. Dales, the representation 
certification is not a problem with you then? 

Mr. Dates. No; it is not. 

Senator Humpnrey. You recall this morning Mr. Reynolds, the 
Acting Chairman of the Board, was pointing up some of the problems 
that we would be involved in under the outline of the ‘proposed bill, 
the cross references to section 8 and section 9, the unfair labor practices 
as they rest upon the legal premise of certification. That would not 
Lea problem in your particular occupation or group 2 

Mr. Daxes. It is not today a problem. 

Mr. Barsasn. In fact, have you not held representation elections 
in all the major segments of the industry ? 

Mr. Dates. Yes. 
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Senator Humrurey. How did you do that, did you pool 

Mr. Daves. We took geographical areas. 

Senator Humpurey. Similar to what they did in Pennsylvania for 
the building trades? 

Mr. Dates. That is correct. 

Senator Humpurey. It was based on a number of working days, 
and anybody who met those criteria were permitted to vote? 

Mr. Dates. Yes. 

Senator Humpnrey. So that you have for all practical purposes, 
the representative body is a majority ? 

Mr. Dates. Yes. 

Mr. Brewer. That situation has not been followed so far as the 
crafts are concerned by the Board. It has been followed by employer 
units which the Board has defined. In the case of the major studios 
that is one unit, the society is one unit, and the independent association 
is a third unit, and those producers that are not members of any of 
those associations have been held strictly to single units. 

Senator Humrurey. By that you mean you have had to separate 
elections in each one of those? 

Mr. Brewer. For each employer. We have had three elections for 
the three organizations. 

Senator Humpurry. You mean the representation elections for 
them ? 

Mr. Brewer. Yes. Then we have been required to have additional 
elections for the employers if they are outside those three associations. 

Mr. Barnasu. Would you specify what the associations are / 

Mr. Brewer. First the Motion Picture Producers Association, which 
is what is called the eight major studios. ‘The second is the Society of 
Motion Picture Producers and the third is the Independent Associa- 
tion of Motion Picture Producers. 

Senator Humpnrey. What are your dues, Mr. Brewer? 

Mr. Brewer. Well, our dues run around, they vary, but they run 
from about $3 a month up to $5 a month. 

Senator Humpnrey. What is your initiation fee 

Mr. Brewer. The initiation fees vary also from $25 up to some of 
the higher paid crafts which have a $500 fee such as the make-up 
artists, for example. 

Senator Humpurey. Those crafts have a relatively permanent em- 
ployment ? 

Mr. Brewer. They do. Of course, the wage rates of those crafts 
are quite high, running in excess of $200 a week for most of them. 

Senator Humpurey. They are really specialized occupations ? 

Mr. Brewer. Yes. We have a limitation in our constitution that 
no local can charge more than four times its weekly salary for the 
initiation fee. : 

Senator Humpnurey. That is for permanent membership in the 
association ¢ 

Mr. Brewer. Yes. 

Mr. Bareasu. By your constitution you mean? 

Mr. Brewer. The International Alliance of Theatrical Stage Em- 
ployees. 

Senator Humpnrey. The record is still open, and if you have any 
further statements that you would like to make or any further infor 
mation, we would be glad to receive it. Iam going to keep the record 
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open for 2 weeks from today. In other words, there will be 2 weeks’ 
time for any further information that you may want to send us. 

Mr. Cartson. Thank you, sir. 

Senator Humpnrey. Are there any other witnesses ¢ 

Mr. Barpasu. No: however, with the permission of the Chair I 
would like to ask that this letter from Mr. Murdock, associate general 
counsel of the National Labor Relations Board, be inserted in the 
record. 

Senator Humpnrey. It will be. It is identified as a letter of August 
23,1951, from the Office of the General Counsel signed by William O. 
Murdock, associate general counsel. 

(The letter referred to is as follows:) 

NATIONAL LABOR RELATIONS Boarp, 
OFFICE OF THE GENERAL COUNSEL, 
Washington 25, D. C., August 28, 1951. 
Hon. Husperr H. HUMPHREY, 
Chairman, Senate Subcommittee on Labor and Labor Management Relations, 
Senate Office Building, Washington, D. C. 

Dear SENATOR HumMpuREY: This is in reply to your telegram of August 22, 
1951, to General Counsel Bott, in which you invite him to testify before the 
Senate Subcommittee on Labor-Management Relations on August 27 with re- 
spect to Senate bill 1978. General Counsel Bott is presently on vacation some- 
where in northern New England or Canada and we have not been able to contact 
him since receipt of your telegram. 

Inasmuch as this matter has come up on such short notice and since Mr. Bott 
has not discussed this particular bill with us who are carrying on in his absence, 
I can only suggest that you permit the General Counsel to submit his views on 
the matter in writing upon his return to the city. He expects to be back in the 
office on Tuesday, September 4, 

In the meantime if we can contact him and are authorized to act in this 
matter before his return I will advise you. 

I trust that the above meets with your approval and remain, 

Respectfully yours, 
WILLIAM C. Murpock, 
Associate General Counsel. 


Mr. Barrasu. I should also like to say that an invitation was ex- 
tended to the Secretary of Labor, but the Secretary of Labor was 
out of town and was unable to take advantage of our invitation. 

Senator Humenrey. This letter refers to the inability of the general 
counsel to take advantage of our invitation ? 

Mr. Barpasn. Yes. 

Senator Humenrey. The subcommittee will recess until 10 o’clock 
tomorrow morning. 

(Whereupon, at 4 p. m., the hearing was recessed until Tuesday, 
August 28, 1951, at 10 a. m.) 
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SUBCOMMITTEE ON LABOR AND 
LaBor-MANAGEMENT RELATIONS OF THE 
ComMMITTEE ON LaBpor AND PUBLIC WELFARE. 

Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:30 a.m. in the Old 
Supreme Court room, the Capitol, Senator James E. Murray (chair- 
man) presiding. 

Present: Senators Murray and Taft. 

Also present: Mrs. Eve Finnegan, clerk, Labor-Management Sub- 
committee; Jack Barbash, acting staff director; Thomas E. Shroyer; 
professional staff member; John Marshall, Jr., staff member of sub- 
committee, 

Senator Tarr. The hearing will come to order. 

Is Mr. C. B. Bronson here ¢ 

Mr. Barnasn. Mr. Chairman, Mr. O’Donnell will also testify. 

Senator Tarr. Come right up, gentlemen. 


STATEMENTS OF J. J. O°’ DONNELL, PRESIDENT, AND C. B. BRONSON, 
SECRETARY-TREASURER, NATIONAL CONSTRUCTORS ASSOCIA- 
TION, NEW YORK, N. Y. 


Senator Tarr. Do you have a prepared statement, Mr. Bronson? 

Mr. Bronson. No; we do not have a prepared statement, Mr. Chair- 
man. 

Senator Tarr. You may proceed then. 

Mr. O’Donnetu. We prefer to make an informal statement, Senator. 
We thought, if necessary afterward, we might file a formal statement. 

The National Constructors Association, of which Mr. Bronson is 
secretary-treasurer, and J. J. O'Donnell is vice president, is composed 
of the major oil-refinery, steel, and chemical-plant erectors in the 
country. 

Senator Tarr. You say the major national contractors in oilfields? 

Mr. O’Donneti. All members are active in three fields—refinery, 
chemical, and steel. 

Senator Tarr. I see. 

Mr. O’Donneti. At the moment our members are operating in 40 
States of the Union. Our membership, while small in numbers, com- 
prising roughly 20 firms, has currently in prograss approximately 
$800,000,000 worth of construction. Historically in the construction 
industry we have dealt with the building-trades crafts for many years. 
We have operated pretty much on a uniform basis on practically all 
our jobs. 
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Our members employ usually the type of workers that are required 
for the erection of the installations that I mentioned previously. 

The NCA is primarily concerned with the coordinating and direc- 
tion of general labor problems that arise from time to time in con- 
nection with our operations. It is our opinion—and we have so 
expressed it on previous occasions—that some of the practical diffi- 
culties which our members have encountered in meeting requirements 
of section (e) of the act should be considered in our discussion here 
today. 

As I mentioned, we have no formal statement to make. We were 
requested to appear and we are here. We are not exactly prepared 
today to file any specific statement, but we would be very happy to do so 
if considered necessary. 

Senator Tarr. Do you favor the bill or not ? 

Mr. O'Donnett. Do you refer to the amendment, S 

Senator Tarr. Yes. 

Mr. O'DonNELL. Yes: we do. 

Senator Tarr. How do you bargain? Do you have an association 
bargaining with the different trades, or do each of you bargain sepa- 
rately, or what is your method / 

Mr. O’DonneLL. We have various methods. For instance, the asso- 
ciation is represented in current negotiations with the boilermakers 
throughout five States in the south central area. Almost all of us have 
national labor agreements and have had for many years. 

Senator Tarr. When you say “most all,” what do you mean? 

Mr. O°Donnewi. I mean most all the members. The association as 
such does not employ any workers, but the members of the associa- 
tion do. 

Senator Tarr. Yes; but collective bargaining is done by the whole 
association or by each individual man ¢ 

Mr. O'Donnewi. The association, Senator, has a labor committee 
that bargains collectively for the membership, but individual members 
sign the agreements. 

The association is about 6 years old. Prior to that we had national 
agreements W ith many of the crafts. 

Senator Tarr. You mean each contractor has? 

Mr. O'Donnetyt. Each contractor has, Senator, but during the last 
»or 6 vears we have met with labor as a representative group. 

Senator Tarr. Who signs the agreement? Is it signed by the union 
with each contractor ¢ 

Mr. Bronson. Each contractor signs his own. 

Senator Tarr. Each contractor signs an agreement with each union, 
but the agreements, I suppose, are uniform ? 

Mr. Bronson. That is right. 

Senator Tarr. For all practical purposes the ones signed by the 
different contractors are uniform ¢ 

Mr. O'Donnewi. That is right. 

Senator Tarr. When do you sign these contracts and for how long 
a period : ind do the y re ‘late to partic ular jobs? 

Mr. O'Donnewt. It all depends: for example, the boilermakers’ ne- 
gvotiations I mentioned, concern an agreement which we signed with 
the International Boilermakers 2 years ago. It is reopened at the 
moment in connection with wages. 
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The international agreement which we sign, for example, with the 
operating engineers and the iron workers are signed on an indetermi- 
nate basis with the right to cancel on the part of both parties at the 
end of each year. 

Senator Tarr. Well, now, if you, during that year, get a new job, a 
large job somewhere, you then call upon that union to send men there 
or provide men on that job? 

Mr. O’Donneti. We usually do. 

Senator Tarr. Or are you free to do as you please ? 

Mr. O’Donneti. We are pretty much free to do as we please. 

Senator Tarr. Does this definition in the bill cover your associa- 
tion satisfactorily : 

Nothing in this section shall preclude an employer engaged in the building 
and construction industry from making an agreement covering employees en- 
gaged in the construction, alteration, or repair of building, or other structures 
and improvements, on which buildings and construction trade workmen are 
employed. 

Mr. O’DonNe LL. Yes, sir: it does. 

Senator Tarr. That covers your members ¢ 

Mr. O'Donneti. Yes; it does. 

Senator Tarr. The type of erection that you referred to? 

Mr. O°Donne x. Yes; it does. 

Senator Tarr. And it does not go beyond ? 

Mr. O’DonnELL. No: we have read it very carefully. 

Senator Tarr. Any questions ? 

Mr. Barsasn. Mr. O'Donnell, I was wondering how you would 
characterize labor relations in your industry and in your dealings 
with the building-trade unions. 

Mr. O'Donnett. If I would characterize—you mean what do we 
think of them / 

Mr. Barnasn. Yes. 

Mr. O°Donnewy. I think they are good and excellent. We have, 
through our association, for instance, established very good channels 
for the settlement of various disputes, and the handling of problems 
that arise from time to time in connection with various fringe issues, 
such as overtime payments, and travel time. 

Mr. Barsasu. I would also like to ask you, Mr. O'Donnell, how 
important is the union as a source of skilled craftsmen on these out-of- 
town recruiting jobs that you referred to? 

Mr. O’Donnewt. It is frequently very important. For instance, 
we had an installation in Corpus Christi where we required iron- 
workers to do erection work—200 or 300 feet in the air. The local iron- 
workers were unaccustomed in working at these heights so the union 
referred experienced men from another area. 

The type of workers our members employ frequently must complete 
their apprenticeship training, in order to qualify as pipefitters, boil- 
ermakers, and so forth. 

Mr. Barsasu. These are highly skilled ? 

Mr. O'DoNwnetri. The chemical plants and refineries that we con- 
struct require extremely skilled mechanics. 

Mr Barpsasu. And if you are not able to get them, if the building 
trade-union did not function as a reservoir of skilled labor, how would 
it affect your operations ¢ 
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Mr. O’Donne tv. In certain areas it would probably affect our oper- 
tions temporarily, until we located men elsewhere. It is pretty diffi- 
cult to answer that question because for close to 50 years the unions 
have been a very good source for highly skilled personnel. 

Mr. Barnasn. And on the whole you would say that the character 
of the personnel and the kind of collective- bargaining relationships 
that you have established with these unions have been ‘good 2 

Mr. O’Donnewu. Basically good. 

Mr. Barsasn. That is all. 

Senator Tarr. Your members are not the type that would go and 
build a new camp, are they, new war plant outside the chemical field? 

Mr. O’Donnewt. In the chemical industry of course today we are 
very active. 

Senator Tarr. Manufacturing? 

Mr. O’Donneti. Normally,no. Weare specialists. We build units 
that are required for technic: al processing. 

Senator Tarr. But an Army plant, barracks, that sort of thing you 
would not do? 

Mr. O’Donnetwi. No; we do not do that type of construction. 

I have a folder here which I would be happy to file as a brief .de- 
scription of our activities, including the names of our members. 

Senator Tarr. I wish you would file that. 

Mr. O’Donnett. I will. 

(The folder referred to is as follows :) 


NATIONAL CONSTRUCTORS ASSOCIATION 


OIL REFINERY, STEEL PLANT, CHEMICAL PLANT CONSTRUCTORS, 50 BAST FORTY-FIRST 
STREET, NEW YORK, N. Y. 


Officers: J. F. Pritchard, president; J. J. O'Donnell, vice president; C. B. 
Bronson, secretary-treasurer. 

Executive committee: C. G. Davis, E. B. Badger & Sons Co.; W. Earl Dunn, 
the Fluor Corp., Ltd.; E. D. Hoekstra, iy H. K. Ferguson Co., Ine.; J. M. Kelley, 
the Rust Engineering Co.; J. J. O'Donnell, the Lummus Co. ; J. F. Pritchard, J. F. 
Pritchard & Co.; George Schobinger, Day & Zimmermann, Inc, 


HISTORY 


In late 1946 and the early part of 1947, a group of the Nation’s foremost con- 
tracting firms who specialize in the construction of oil refineries, steel and chem- 
ical plants, conducted a series of meetings to discuss their mutual problems in 
field construction work. These meetings resulted in the formal organization of 
the National Constructors Association, and offices were established April 1, 1947, 
in New York City. 

Membership in this association is limited to national general contractors 
engaged in building oil refineries, steel and chemical plants, and related con- 
struction work. Each member has subscribed to the association’s constitution 
and bylaws. 

Local committees have been established in areas where two or more member 
companies are working. They have endeavored to aline with and support all 
bona fide local bargaining groups; and in the absence of these local groups, the 
committees have assumed bargaining privileges in the interest of economic stabi- 
lization and equitable mt relations. 


PURPOSES 


1. To unite members of the association in a concerted effort to improve field 
labor relations. 

To collect, compile, analyze, and exchange information relating to field labor 
and working conditions on construction jobs and to further the voluntary ex- 
change of information and experience between association members concerning 
other broad problems of the industrial construction industry. 
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8. To explore problems relating to field construction and to work out satis- 


factory solutions to these problems. 
4. To cooperate with and assist local 
construction problems. 


and regional groups dealing with field 


To inspire in labor and management constant adherence to the highest 


ethical concept of individual and collective social responsibility. 


To achieve the highest standards of safety in field construction work. 


7. To promote the interest and further the confidence of industrial clients and 
the general public in the standards of ethics and professional services offered by 


members of the associations. 


LABOR COMMITTEE 


Chairman: C. D. Haxby, the Rust Engi- 
neering Co. 
Vice Chairman: 
H. D. Honan, Day & Zimmermann, 
Inc. 


P. L. Wetcher, C. F. Braun & Co. 


E. E. Norwood, E. J. Albrecht Co. 

C. G. Davis, E. B. Badger & Sons Co. 

J. F. O’Connell, Bechtel Corp. 

J. F. O'Neill, Chemical Construction 
Corp. 

E. D. Hoekstra, the H. K. Ferguson Co., 
Inc. 

L. T. Gardiner, the Fluor Corp., Ltd. 

Cc. C. Whittelsey, Ford, Bacon & Davis 
Construction Corp. 

P. S. Klick, Jr., Foster Wheeler Corp. 

R. A. Fox, Graver Construction Co. 

E. R. McGonnigle, the M. W. Kellogg Co. 

W.S. Scherffius, Koppers Co., Inc. 

L. N. Burke, the Lummus Co. 

J. H. Sharpe, Arthur G. McKee & Co, 

*. C. Compton, J. F. Pritchard & Co. 

>. B. Whyte, Procon, Inc. 
. C. Conklin, Stone & Webster Engi- 
neering Corp. 


REGIONAL LABOR COMMITTEES 


Bast coast: 

J. F. O'Neill, chairman, care 
Chemical Construction Corp. 

P.S. Klick, Jr., assistant chairman, 
care of Foster Wheeler Corp. 
Area: Maine, New Hampshire, 

Vermont, Masschusetts, Connecti- 

cut, New Jersey, Rhode Island, 

New York (east of Rochester), 

Maryland, Delaware, part of Penn- 

sylvania. 

Great Lakes: 

W.S. Scheriffius, chairman, care of 
Koppers Co., Inc. 

N. K. Steenhill, assistant chairman, 
care of Rust Engineering Co. 
Area: Minnesota, Wisconsin, 

Illinois, Indiana, Ohio, Kentucky, | 

West Virginia, Michigan, Pennsyl- 

vania (west of Altoona), New York 

(west of Rochester). 


of 


REGIONAL LABOR COM MITTEES—Continued 


Gulf coast: 

L. N. Burke, chairman, care of the 
Lummus Co. 

W. H. MacKay, assistant chairman, 
rare of J. F. Pritchard & Co. 
(Houston office). 

Area: Texas, Louisiana, Arkan- 
sas, Oklahoma. 
Mid-continent : 

J. E. Baugh, chairman, care of 

Ford, Bacon & Davis Construction 
Corp. 

Cc. C. Compton, assistant chairman,. 
care of J. F. Pritchard & Co. 
Area: North Dakota, South Da- 

kota, Colorado, Iowa, Missouri, 

New Mexico, Kansas, Nebraska. 

Southeast: 

F. R. Stevens, chairman, care of 
Stone & Webster Engineering 
Corp. 

H. ©. Gransee, assistant chairman, 
care of the Babcock & Wilcox Co. 
Area: Virginia, North Carolina, 

South Carolina, Georgia, Florida, 

Mississippi, Alabama, Tennessee. 

West coast: 

J. F. O’Connell, chairman, care of 
Bechtel Corp. 

L. T. Gardiner, assistant chairman, 
care of the Fluor Corp., Ltd. 
Area: Washington, Oregon, Cal 

ifornia, Nevada, Idaho, Utah, Ari- 

zona, Montana, Wyoming. 


MEMBERS 


E. J. Albrecht Co., 2626 West Twenty- 
sixth Street, Chicago, Ill. 

E. B. Badger & Sons Co., 75 Pitts Street, 
Boston, Mass. 

Bechtel Corp., 22 
Francisco, Calif. 

Cc. F. Braun & Co., 1000 South Fremont 
Avenue, Alhambra, Calif. 

Chemical Construction Corp., 488 Mad- 
ison Avenue, New York, N. Y. 

Day & Zimmermann, Inc., 1700 Samsen 
Street, Philadelphia, Pa. 

The H. K. Ferguson Co., Inc., Ferguson 
Building, Cleveland, Ohio 

The Fluor Corp. Ltd., 2500 South At- 
lantic Blvd., Los Angeles, Calif. 


Bush Street, San 
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MEMBERS—continued MEMBERS—continued 
Ford, Bacon & Davis Construction] J. F. Pritehard & Co., 908 Grand Ave- 

Corp., 805 South Grand Street, Mon- nue, Kansas City, Mo. 

roe, La. Procon, Inec., 75 East Jackson Boule- 
Foster Wheeler Corp., 165 Broadway, vard, Chicago, Ill. 

New York, N. Y. The Rust Engineering Co., 575 Sixth 
Graver Construction Co., 424 Madison Avenue, Pittsburgh, Pa. 

_Avenue, New ror N.Y. Stone & Webster Engineering Corp., 49 
The M. W. Kellogg Co., 225 Broadway, Federal Street, Boston, Mass. 

New York, N. Y. 

Koppers Co., Inc., Koppers Building, | ASSOCIATE MEMBERS 

Pittsburgh, Pa. 

The Lumimus Co., 385 Madison Avenue, The Babcock & Wileox Co., Barberton, 

New York, N. Y. Ohio 
Arthur G. MeKee & Co., 2300 Chester | Universal Oil Products Co., 310 South 

Avenue, Cleveland, Ohio. i Michigan Avenue, Chicago, Il. 

Senator Tarr. Are there any other questions ! 

Do you have anything further, gentlemen / 

Mr. Bronson. I would like to present a brief statement. 

Senator Tarr. Go right ahead. 

Mr. Bronson. This memorandum is submitted on behalf ot the 
National Constructors Association as an expression of its interest in 
and approval of the provisions of Senate bill S. 1973 before the 
Kighty-second Congress. ‘The association believes that the general 
purposes of the National Labor Relations Act, as amended, will be 
more effectively carried out in the building and construction industry 
by relaxation of the present statutory requirement for union security 
elections. 

THE ASSOCIATION 


The National Constructors Association is an unincorporated trade 
group consisting of 21 members of the Nation’s foremost contracting 
firms, all of which specialize in the construction of oil refineries, ste ‘e | 
and chemical plants, and related construction work. It maintains 
an executive office at No. 50 East Forty-first Street, New York City, 
and includes in its membership: Stone & Webster Engineering Corp.; 
Chemical Construction Corp; Day & Zimmerman, Inc.; Rust Engi- 
neering Co.; E. J. Albrecht Co.; H. K. Ferguson Co. ; Bechtel C orp.: 
Universal Oil Products Co.; M. W. Kellogg Co.; E. B. Badger & Sons 
Co.: Foster Wheeler Corp.; Graver Construction Co.; Ford, Bacon 
& Davis Construction Co.; Koppers Co.; Fluor Corp.; C. F. Braun 
& Co.: The Lummus Co.; Arthur G. Me ‘Kee & C o.; J. F. Pritchard 
& Co.; and Procon, Ine. 

The purposes of the association, as stated in its constitution, include 
the collection, compilation, analysis and distribution among its mem- 
bers of information relating to labor and working conditions on con- 
struction jobs, the development of cooperative activity, and assistance 
among local and regional groups concerned with field construction 
problems in general, and the adherence by its members to the highest 
standards of social responsibility. These general purposes are imple- 
mented in the by-laws of the association, and particularly in respect 
to labor relations. The association maintains a standing committee 
on labor, which committee has the duty of exploring all possible means 
of maintaining effective and cordial relationships between its mem- 
bers and the trade unions engaged in the building and construction 
field within the areas permitted by sound business principles and 
applicable laws. 
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THE PROPOSED BILL 


The practical difficulties which have been encountered in meeting 


the requirements of section 9 (a) of the act are recognized by a 
parties who have ever considered the subject. Prior to the effective 
date of the section, the historic relationship between labor organiza- 
tions and employers in the construction field demonstrated acceptance 
of the principle of union security. In fact, all labor relations in 
construction were based upon the primary assumption that the crafts 
would assume the responsibility of recruiting, training and supplying 
whatever journeymen would be required at a specific ‘job site. 

Labor organizations in the construction industry continue to as- 
pire to union security. The experience of the past 2 years has indi- 
cated that they have not abandoned these as pirations nor has there 
been any disposition on the part of the construction industry to dis- 
courage this natural desire. However, the wide geograp yhieal scope 
of operations of the members of this association results in such a 
turn-over of workers for each job pe ; formed that requests for union 
security elections would frequently become academic before action 
could be taken by the National Labor Relations Board. 

The members of the association are regularly employing members 
of major national unions representing boilermakers, plumbers, elec- 
tricians, ironworkers, carpenters, asbestos workers, bricklayers, 
steamfitters, and operating engineers, etc. An analysis of jobs re- 
cently performed by the members discloses that the greater proportion 
of such jobs is of short duration, averaging periods of from 38 to 12 
months. Some of these jobs have required separate collective bargain- 
ing agreements with as many as fourteen labor organizations, each 
of which aspires to the union security which it regards as its historic 
right. Although the members have attempted to meet requests for 
union security and to comply with the requirements of sections 9 (e) 
and 8 (a) (3) of the act, the issue has become moot as a result of the 
nature of the industry. 


THE ASSOCIATION S INTERES1 


The National Constructors Association has a considerable stake 
in union management relations in the construction fielad, The volume 
of work, either being performed or contracted for, by members of 
the association, runs to a conservatively estimated figure in excess of 
SS00.000,000, Construction jobs in which the members have been re 
cently engaged is evidenced by the following summary : 


— & Cc 


to th eh tw 





130 AMEND THE NATIONAL LABOR RELATIONS ACT 


During 1950 the members of the association employed an esti- 
mated total of approximately 50,000 employees. During recent years 
the annual minimum number of employees on the p: ayrolls of members 
at this time is approximately 35,000. 

Members of the association have collective-bargaining agreements 
with the International Brotherhood of Boilermakers, the Bric klayers 
International, the United Brotherhood of Carpenters and Joiners of 
America, the International Brotherhood of Electrical Workers, the 
International Union of Operating Engineers, the International Asso- 
ciation of Bridge, Constructural and Ornamental Iron Workers, the 
International Hod Carriers, Building and Common Laborers Union, 
the United Association of Journeymen Plumbers and Steamfitters, the 
Sheet Metal Workers International Association, and the International 
Association of Heat and Frost Insulators, and Asbestos Workers. 


CONCLUSION 


The difficulty of complying with section 9 (A) as presently written 
is highlighted by the experience over the past 2 years in the building 
and construction industry. It is the association’s judgment that this 
difficulty encourages disrespect for the act on the part of labor, man- 
agement, and the public. Apart from such considerations, strict com- 
pliance in the construction industry is administratively costly and 
frequently fails to achieve the purpose for which it was intended. 
The association is constrained to observe that even the General Counsel 
of the National Labor Relations Board, through a public statement 
issued in June 1950, implied endorsement of the amendment now 
being considered by this committee. The association goes on record 
as wholeheartedly approving the provisions of the bill under con- 
sideration. 

Senator Tarr. Thank you very much, gentlemen. 

Mr. O’Donnewi. Thank you. 

Senator Tarr. Mr. Richard Cole, of the Title Contractors Associa- 
tion of America, Inc. ? 

Do you have a statement, Mr. Cole, or do you wish to make some 
comments ¢ 


STATEMENT OF RICHARD COLE, TILE CONTRACTORS ASSOCIATION 
OF AMERICA, INC., WASHINGTON, D. C. 


Mr. Cor. I would just like to make a statement and probably dis- 
cuss a few of the problems. 

Senator Tarr. Go right ahead. 

Mr. Cote. I represent not only the tile contractors, but for many 
vears have spoken for the eight or nine specialty contracting groups 
in the United States that employ a large percentage of the building 
tradesmen in the building-trades unions. 

Senator Tarr. What are those groups? 

Mr. Coir. Plumbers, heating and piping, air conditioning, electri- 
cians, Ol isterers, and all the rest of them including roofing contractors. 
I think there are eight groups that have national or ganizations who 
deal with the unions in the construction industry. 

We are all in favor of this amendment to the present law. Unfortu- 
nately, the gentlemen in Congress who write labor-management laws 
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think in terms of an industrial plant and not in terms of building- 
trades unions or the construction industry. 

Therefore, one of my jobs ever since the NRA days for the con- 
struction industry has been to try and adapt and adjust ourselves to 
labor-management laws passed by Congress which are not applicable 
as passed by Congress or as interpreted by commissions or boards 
set up by them to the peculiar problems of the construction industry. 

This amendment that you now propose helps us very m: aterially 
in adapting the provisions of the existing law to the construction in- 
dustry. When you attempt to hold elections within the construction 
industry you have an almost impossible task. 

Secondly, under the interpretations of the law you have tied to this 
matter of elections, jurisdiction. The jurisdictional problem within 
the construction industry is one of the most complicated problems 
that I as a country boy have had anything to do within the last 25 
years. 

The law did a good thing I think in that it brought the construc- 
tion industry together and has made a serious attempt on its own 
motion to handle this problem of jurisdiction. We have established 
within the industry a board composed of four employers and four 
representatives of the building trades to handle jurisdictional dis-- 
putes. 

In the last 3 years we have had almost 150 meetings. Each one of 
us gives of our time to that board without compensation or p ay. We 
have not been perfect. I think we have done a very good job because 
every one of the 19 unions thinks that we are a ‘bunch of no- good 
people. If they thought we were good I would be sure we were not 
doing a good job. 

When you attempt to hold an election, even if it were possible, you 
immediately start to certifying as to the work a union can do or over 
which it has jurisdiction, and Solomon with all his wisdom cannot 
do that. That is principally one of the reasons why the 19 unions, I 
feel sure, and why the 8 specialty contracting groups employing a 
great many of their members, are very much in favor of this amend- 
ment to the present law. 

Mr. Suroyer. What you are saying is that both the unions and con- 
tractors prefer settling jurisdictional disputes by themselves and not 
let the National Labor Relations Board do it ? 

Mr. Cortz. That is right. With all due respect to the National 
Labor Relations Board they cannot do it, they just do not have enough 
know-how, they do not have enough experience in the industry and 
do not know the problems. 

Mr. Suroyer. I do not believe that since the passage of the Taft- 
Hartley there has been over one or two of these jurisdictional disputes 
going to the Board? 

Mr. Corr. That is correct; we have handled them all. As I say, we 
have been cussed and discussed by all of the unions to whom we hand 
down decisions, but we still hand them down. 

Mr. Suroyer. Can you give us any idea how many cases you have 
pending before you now? 

Mr. Cote. We handle, I would guess, probably 10 or 15 cases a week. 
We meet once every week. 

Mr. Surorer. If you removed, and this bill does not, of course, but 
if you did remove the prohibition against jurisdictional disputes from 
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the Taft-Hartley, would not there be a tendency to go where you were 
before ? 

Mr. Corr. Iam afraid so. The thing we do not want to upset is that 
when you attempt to hold elections and you attempt to certify juris- 
dictions when you hold elections, to tell w hat people it covers, then you 
step on eight to ten other unions’ toes, immediately you certify one 
union. 

Senator Tarr. That is the election certification forces the National 
Labor Relations Board into the problem where otherwise they need 
not be? 

Mr. Corr. That is correct. 

Senator Tarr. Do you regard that feature of the bill desirable 
which says that you can make a contract in advance of any election or 
even of any job beginning? 

Mr. Corr. Without that no contractor can inte ahgeatly operate his 
business. Lf you are going to be called upon to bid « L project for 
$5,000,000 or $50,000 and you do not know in advance your labor costs, 
how are you going to inte lige ntly figure the work ¢ 

Mr. Surorer. That argument is made all the time but I have won- 
dered, is it not pretty generally known what the going rate is for 
erections or bricklayers in a given community so that you know that? 

Mr. Coir. That is true up to a certain degree, but to show you how 
the unions and employers cooperate—now we fight, and do not get me 
wrong—we make yearly contracts. I am speaking now as a general 
practice in the construction industry throughout the United States. 

You make yearly contracts. Most contracts generally expire in 
the spring of the year. That is an ancient custom, more so in the older 
days than in the present time. In the wintertime there was no work 
and things opened up in the spring. Therefore the employers and em- 
ployees in New York City or Chicago or Dallas, Tex., or San Diego, 
Calif., wherever it may be, eal with their employees in the spring to 
determine what the wage scale shall be for the forthcoming year so 
that they can intelligently figure their contracts for the forthcoming 
year, and that is why we have yearly contracts within the construction 
industry, most of them expiring in the spring of the year. 

Now that is where you have a well-defined area. But a great many 
of your projects today, particularly your AEC projects and that 

character of projects is built out in the sticks, it is built where there 

is no wage criteria or no wage scale. You have to pull maybe 5,000 
plumbers, eight or ten thousand steamfitters, 5,000 electricians, and so 
forth, from a vast area to do _ project. 

Now you must have a wage scale, you must know what you are 
going to pay your men, and you must know that you can get the men. 
You se mn from your experience that you start and your pay- 
rolls for eac h craft go up to a certain point and then drop off as that 
partic ai ar phase of the work is done. 

Now without the proper contracts with the unions who are supply- 
ing the men you are just absolutely groping in the dark. It is im- 
possible for any contractor to intelligently figure that work. 

Senator Tarr. There were times during the war, quite a few in- 
vestigations, as to a practice condemned by Congress of permitting 
a contractor building a big camp or something of the sort, making 
a contract with a union so that the union set up a house outside the 
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gate and would not let anybody go in to get a job until they joined a 
union or paid sometimes just a practice fee, and so forth. 

There is nothing in this bill that I can see that would justify such a 
proceeding as long as we retain the general provisions of 8 (a) (3) 
regarding the prohibiting of closed shop and limiting it to a union 
shop, to join after 7 days. 

Mr. Cor. I think you are quite correct in that statement. 

Senator Tarr. You think that provision will prevent any such 
occurrence of that practice ? 

Mr. Coix. That is correct; that, Senator, is the exception and not 
the rule. 

Senator Tarr. I do not know if it is happening at all since the war, 
but it did happen in some cases at the beginning of World War II. 

Mr. Core. ‘That is correct. 

Senator Tarr. According to committee reports of that time. 

Mr. Cote. Yes. 

Senator Tarr. I think perhaps it would be desirable if you could 
file a list of those contractors’ associations that you represent. 

Mr. Corg. I will get them up immediately and leave them with the 
staff. 


(The information referred to is as follows:) 
E1gHt Specratry CONTRACTORS ASSOCIATIONS 


Tile Contractors Association of America 

Sheet Metal Contractors Association 

Painting and Decorating Contractors Association 

National Roofing Contractors Association 

Plastering Contractors National Association 

Mechanical Specialty Contractors Association 

National Electrical Contractors Association 

National Association of Master Plumbers 

Heating, Piping, and Air Conditioning Contractors National Association 

Mr. Barpasu. May I ask a question, Mr. Chairman ? 

The CHairMan. Yes. 

Mr. Barsnasu. What do you think the bill will permit you to do, 
Mr. Cole, that you cannot now legally do? 

Mr. Core. Well, let us try to answer that this way : What the amend- 
ment does, it takes out from us this fear, this constant dread, of the 
NLRB attempting to hold elections within the industry. That is one 
thing it does immediately which is highly important to the entire 
construction industr vy and a smooth operation in this whole emergency 
period because once you hold elections, as they seem to want to do and 
have done, you immediately create chaos within the industry and 
that, if nothing else, would be why the employers in the industry 
would support this amendment to the act 

Senator Tarr. You are familiar also with this decision which held a 
contract illegal made in advance of the job being undertaken ? 

Mr. Cone. Y es,sir. That, of course, is ridiculous in this industry. 

Mr. Barsasu. Why is it ridiculous, Mr. Cole? 

Mr. Core. I thought I explained that, but I will try to do it again. 
If you are going to build a $5,000,000 project out in the desert some- 
place either for private industry or for the Government and you do 
not know what it is going to cost you, what it is going to cost you to get 
men there, whether they will come to the job or whether you have to 
pay them board and transportation and all the other things that go to 
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make up good management relationships, including proper flow of men 
to all the jobs, all the various 19 trades, then you are buying a pig in 
a poke. 

Mr. Barsasu. That is one of the reasons why you said at the outset 
of your statement that the construction industry is unique and is not 
comparable to mass-production industries? 

Mr. Coz. That is correct, sir. 

The Cuarrman. Any other questions, Senator? 

Senator Tarr. I have nothing more. 

The Cuarrman. Thank you very much for the statement. 

Mr. Core. Thank you, gentlemen. 

The Cuatrman. Next we will hear from Mr. Ernest R. White, gen- 
eral vice president of the International Association of Machinists, 
accompanied by Mr. Plato E. Papps, counsel. 


STATEMENT OF ERNEST R. WHITE, GENERAL VICE PRESIDENT, 
AND PLATO E. PAPPS, COUNSEL, INTERNATIONAL ASSOCIATION 
OF MACHINISTS 


Mr. Wuire. Mr. Chairman, I appreciate this opportunity to appear 
before you on behalf of the International Association of Machinists 
for the purpose of stating our reasons for opposition to S. 1973, 
entitled “A bill to amend the National Labor Relations Act with refer- 
ence to the building and construction industry.” 

In addition to subscribing to the technical argument raised by the 
National Labor Relations Board through Mr. James J. Reynolds, Jr., 
Acting Chairman, I wish for the record to state what the material 
effect of this bill will be upon the members of the International 
Association of Machinists. 

As you know, the building-trades department of the American Fed- 
eration of Labor has, as its member affiliates, 19 labor organizations 
comprising the building-trades department. The International Asso- 
ciation of Machinists is not a member thereof. If this bill in its present 
form is passed, it will have the catastrophic effect of eliminating 
entirely members of our organization in the building-trades industry. 
Such legislative sanction and preference granted by Congress to a 
particular group of labor organizations over the remainder of the non- 
member labor organizations, including a great number of the CIO 
labor unions, is, in our opinion, contrary to the very basic democratic 
principle that “the majority rules.” As you know, such a majority 
in polities, as well as in labor relations, is reached through the demo- 
cratic process of the ballot box, and the exercise of that right by an 
individual to select or reject a bargaining representative or a political 
leader. This bill, as it now stands, in effect, will foreclose the exercise 
of the right of franchise by any group of individual employees. 

Mr. Chairman, the International Association of Machinists has a 
very definite interest in certain types of work which the operating engi- 
neers and the carpenters claim. We have, for example, an interest in 
the installation of all heavy machinery such as steam turbines, print- 
ing presses, brewery equipment, in steel mills, sugar and paper mills. 
All such work requires a comprehensive training by individuals as 
machinists. 

Further, we have a definite interest in all major construction such 
as dams, highways, and other dirt-moving projects. Our interest flows 
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from the repair of heavy dirt-moving equipment such as bulldozers, 
steam shovels, Diesel trucks, tractors, and a myriad of other mech: anical 
equipment used on such projects. All such installation and/or repair 
work requires a comprehensive training by individuals as machinists 
or as internal-combustion-engine mechanics. 

If this committee does away with the 9 (c) — ments of the Na- 
tional Labor Relations Act in this type of project, it will be tantamount 
to granting to the building- trades department of the American Fed- 
eration of Labor a closed shop i in this industry. As the practice runs 
today in the building-trades industry, no member of the building- 
trades department will work alongside a nonmember of the depart- 
ment where jurisdictional lines are in dispute, even though the em- 
ployees involved may be members of a labor organization not per- 
mitted to affiliate with the building-trades department. 

Recognizing this factor, employers throughout the country, either 
freely or otherwise, have entered into collective- bargaining agreements 
with various building-trades labor organizations requiring, as a con- 
dition precedent to obtaining employment, either membership in a 
particular labor organization affiliated with the building-trades de- 
partment or a clearance or union referral slip from such labor organ- 
ization. 

This practice has had the injurious effect of promoting and encour- 
aging dual unionism to otherwise faithful one-union adherents. Such 
practices, of course, are abhorred in trade-unionism, generally. For 
the above reasons, we maintain that in long-term heavy-construction 
projects there is such a stability of employment that representation 
elections after an appropriate unit determination are quite feasible, 
justifiable, and in effect encourage stability in the industry. 

The International Association of Machinists is not and never has 
been afraid to compete either in an organizational campaign or a 
self-determination election with any labor organization, either A. F. 
of L. or C. I. O., when the employees in the appropriate unit have had 
the opportunity to express their uncoerced choice of an authorized 
bargaining representative. We, therefore, feel that any legislation 
that would do away with such democratic processes as the free choice 
of a bargaining representative, by a group of employees in an appro- 
priate unit, should not be passed. 

The CHarrman. Any questions? 

Senator Tarr. Yes. Mr. White, I understand the point you make. 
I think you overstated it in saying: 

“Such legislative sanction and preference granted by Congress to a particular 
eet Se 
We do not grant any special favors to any particular group. 

I assume that what you mean is that under existing conditions an 
employer would net make a contract with the mac hinists and would 
do it with the others because they have a wider field. Is that the 
reason, or what is the reason for that? There is no distinction in the 
bill. 

A contractor can make a contract with you as well as with these 
unions, legally. 

Mr. Wuire. However, the fact that they do contract with the or- 
ganization affiliated with the building- and construction-trades de- 
partment and do not with others is the thing that we are complaining 
of. In the present bill we have some small medium of protection. 
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Senator Tarr. It is a very small medium of protection. You have 
not had any case; have you’ Have you had any case where you have 
had an election ? 

Mr. Wurre. We have had instituted proceeding under the 10 (k) 
yrovision of the act and have enabled workers to continue on the job. 
We have filed “unfair labor practices” where our members have been 
denied work because of the labor affiliation. 

Senator Tarr. What happens? Supposing that we do not have this 
bill? Supposing that a contractor goes out and starts a large installa- 
tion somewhere,’a camp or an airport or something of the sort, what 
does he do? How do you get into that plant if you are not right 
there ? 

Mr. Wurre. Well, of course, we are established in doing business 
throughout the United States. When there are heavy-machinery 
installation projects we many times have contracts with the manu- 
facturer of that equipment. People who are members of our associa- 
tion are assigned to super vise the erection of it. 

Of course, we are aware that there will be opportunities for em- 
ployment for machinists to install the machinery. In other instances 
the local representatives contact the job and find out the requirements 
and particular skills that we represent on the job and attempt to make 
available personnel. 

Senator Tarr. You did not object to the bill which went through 
the Senate abolishing elections, or did you? Abolishing, I mean, 
union shop elections ? 

Mr. Wurire. We are not too concerned about the union-shop elections. 
We are concerned with anything that precludes our people from work- 
ing at their trade without the necessity of joining a building-trade 
organization, and that is exactly what would happen under this pro- 
posal here, we greatly fear. 

At the present time we are able to extend to a proportion of our 
me mbership who have not vet seen fit to associate with the organiza- 
tions some measure of protection, for those who decide to follow the 
construction field and work at their trade. 

Senator Tarr. What you object to is the right of the employer given 
in this bill to make a contract in advance with any particular union 
because you fear that they would not make it with you but with 
somebody else ¢ 

Mr. Wuire. Right. It would foreclose our membership from work- 
ing on re particular job unless they maintain their membership to 
another organization, which this bill gives them the right to do. 

Sumter Tarr. I do not see that this changes your position very 
much. 

Mr. Wuire. Of course, we have a fighting chance at the preseut 
time. 

Senator Tarr. That is all. 

The Cuamman. Any other questions ? 

Mr. Suroyer. I have just one question, and I think perhaps I would 
rather ask it of Mr. Papps, your attorney. 

Mr. Wuire. Go right ahead. 

Mr. Suroyer You regard this bill as still permitting the building- 
trades union or your union to petition the Board for an election and 
still the Board would give them an election ? 

Mr. Paprps. Under the 8 (b) proviso requiring the certification. 
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Mr. Suroyer. I think you were here yesterday, Mr. Papps, when 
the question was raised by Mr. Reynolds, and I think he said he dis- 
agreed with the position that he thought Senator Taft had taken that 
this bill absolutely does away with elections. If some union asked 
for elections, the Board could not give it to them, in other words. 
What is your idea of what the bill does in that respect 

Mr. Parps. That is the idea I gathered from it, that it would do 
away with the 9 (c) election in ‘its entirety. Mr. Reynolds raised 
this technical argument under the 8 (b) certification requirements. 
I do not see how the Board could issue a certification under the act 
without holding an election and certifying under the regular 9 (c) 
provisions of the act. 

Senator Tarr. This bill says: “nor shall an election be required as 
a condition of the contract.” Of course, we could change it; we 
could make that clear if the point is of material interest to you, or 
we could provide that for a petition we could permit the contract in 
advance and still provide for an election in any job that lasted. Most 
of these jobs are very short, and the employment in the trade is only 
for a few months, and the election thing seems more or less impractic ‘al 
except what you referred to as the long term. 

Mr. Papps. Senator, if I may suggest, there might be a way. I do 
not know how the Board would do it, but as an administrative matter 
it could accelerate and give preference to these cases as they do, for 
example, in some of the 10 (k) and 8 (b) cases to building-construction 
certifications for elections. On these types of projects the employees 
themselves would then have a chance to select their bargaining repre- 
sentative. 

Senator Tarr. I donot think there is much objection. 

Mr. Wuirr. However, if the contract was entered into in advance, 
there would be a bar as to the Board’s determination at a later date. 

Senator Tarr. But even under the present law they do the same 
thing because they go out and get the plumbers’ union; they get the 
carpenters and operating engineers. They go out and get them to 
send their men in. 

Mr. Wuire. We can go out and attack those as extralegal. 

Senator Tarr. They can still say to the union, “We want vou to 
furnish men on this job,” and they can take those men. They cannot 
legally refuse to take them. 

Mr. Papprs. Except machinists, Senator. 

Mr. Saroyer. Mr. Papps, in your long experience with the Labor 
Board, do you think it is possible to hold elections in this construction 
field? I get your argument on expediting it, but I think you would 
have to agree with Mr. Reynolds that your problem is your unit. 

Mr. Paprs. The unit would have to be along well-defined lines. Cer- 
tainly the crafts are identifiable as such, their skills are identifiable, 
and I think probably the only appropriate unit that you could get 
in the building trades would be a craft unit along these strict lines 
that you do find. 

The Board has repeatedly held that, for example, carpenters are 
a craft; pipefitters are a craft; sheet-metal workers are a craft: 
machinists are a craft. I do not think the Board would have any 
problem insofar as defining a unit in a particular project is conce rned., 

Mr. Suroyer. But the fact remains that they just have not held 
these elections. 





138 AMEND THE NATIONAL LABOR RELATIONS ACT 


Mr. Parrs. They have not until recently in the aBltimore case and 
New York cases, where they determined an appropriate unit in those 
cases. 

The Carman. Any other questions? 

Mr. Barpasu. Yes. 

Mr. White and Mr. Papps, your statement says that if this bill in 
its present form is passed it will have the “ -atastrophic effect of 
eliminating entirely members of our organization in the building- 
trades industry.” ‘Is there another form of bill which would not 
have that effect? 

Mr. Wurrs. We, of course, think that repeal of the Labor-Manage- 
ment Relations Act as amended might be the answer to that one. By 
the choice of that language we are not proposing specific amendments 
to the bill on which you are holding testimony at this time. 

We do think that that will be the end result. 

The Cuarrman. Any other questions / 

Mr. Barpasn. That is all, Mr. Chairman. 

The CHairman. Do you gentlemen have anything further ¢ 

Mr. Wurre. No. 

The Caarrman. Thank you. 

Mr. Wutre. Thank you, gentlemen. 

The Cuarrman. Mr. William J. Tobin of the National Association 
of Home Builders? 


STATEMENT OF WILLIAM J. TOBIN, CHAIRMAN, LABOR DEPART- 
MENT, NATIONAL ASSOCIATION OF HOME BUILDERS, WASHING- 
TON, D. C. 


Mr. Tortn. Mr. Chairman and gentlemen, my name is William J. 
Tobin, and I am director of the labor department of the National Asso- 
ciation of Home Builders. 

The Cuarrman. Where is your headquarters, here in Washington ? 

Mr. Toprn. Yes, sir, 1028 Connecticut Avenue. 

I have a prepared statement which is on its way here now. Due to 
a mechanical difficulty in our duplicating department it has been de- 
layed, but it should be here in the next 5 minutes. If you would like, 
I can paraphrase my statement, if I may. 

The Cuairman. You would like to go ahead and make a summary 
of it and then file the complete statement when it arrives? 

Mr. Toprn. Yes, sir. 

The CuarmmMan. You may proceed. 

Mr. Torry. Thank you. 

To give you a bit of background, sir, as to the place of the home- 
building industry in the over-all construction field, I would like to 
review a few of our accomplishments briefly since 1945. The National 
Association of Home Builders at the present time is composed of 
22,700 members. We have affiliated with us 180 local home builders 
associations in the larger metropolitan communities throughout the 
country. 

Since 1945, according to the Bureau of Labor Statistics’ figures, our 
home builders have put into place over 5,740,000 new residential units. 
I think, sir, the United States Bureau of Census figures indicate 3.2 
people occupy the average residential unit. That volume of construc- 
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tion since 1945 would have provided new housing accommodations 
for over 18.5 million people in this country. 

Also conservatively estimating that the average cost of those units 
during that 6-year period was $8,000 per unit, the residential construc- 
tion industry alone has been responsible for a contribution to our 
domestic economy of over $46,000,000,000. 

The Bureau of Labor Statistics’ figures reflect that over 1,400 man- 
hours of construction go into the typical residential unit. Using that 
as a basis, the residential segment of the construction industry, it has 
provided employment for over 8,000,000,000 man-hours for construc- 
tion men and laborers since 1945. Since that year, sir, we have con- 
sistently put into place over 50 percent of the dollar ‘volume of all 
private non-Government construction. In fact, in the last year we 
were responsible for over 60 percent. 

Mr. Suroyer. To what extent is that unionized labor ? 

Mr. Tosrn. I am coming to that, sir. We are in a difficult position, 
on the subject of Federal ‘labor legislation because our local associa- 
tions are located in varying communities. 

In some communities, where residential construction is a 100 percent 
union operation and has been for many, many years. In other com- 
munities it is a combination union-nonunion operation or an open-shop* 
operation and in still other communities it is, let us say, a 100 percent 
nonunion operation. 

Our breakdown as near as we can ascertain, and I think we are very 
close to being accurate on it, is that 24 percent of our local affiliated 
associations are in cities in which residential construction is a 100 
percent union operation; 54 percent of the associations are in cities 
in which it is a combination union-nonunion operation, and 22 per- 
cent are located in cities where it is as far as we can determine, it is 
a 100 percent nonunion operation. 

Frankly, we are against the bill that is under consideration, this 
proposed amendment to the National Labor Relations Act. In our 
national statement of policies with respect to labor back in 1947, our 
organization officially stated that in those areas where residential 
construction was an open-shop operation there were little or no labor 
difficulties. 

In other areas where it was predominantly union due to certain 
working rules and regulations prevalent in these tightly organized 
areas, we reported incr eased costs and a slowed down rate of residential 
construction. 

Our organization officially called for congressional action at that 
time, which would eliminate the closed shop on the basis that it denied 
free men their inherent right to work. 

In 1949, 2 years after the passage of the Taft-Hartley law, and in- 
cidentally I would like to mention that our industry has consistently, 
or our association, since its inception in 1942, has consistently been 
in favor of a high level of wages for building trade mechanics. We 
also would like to get a full day’ s work for a full day’s pay. 

In our 1949 statement of policies we reiterated the attitude with 
respect to high wages, and it was unanimously commented upon by 
our union builders from all parts of the United States that the pro- 
hibitions in the Taft-Hartley law against the closed shop, the second- 
ary boycott and jurisdictional disputes had had a highly salutary 

effect and had greatly improved labor relations at the local level. 
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Mr. Suroyer. Has the Board taken jurisdiction of individual situa- 
tions in this home building? 

Mr. Tosrn. Up to the present they have, but back in October they 

‘ame out with several yardsticks which I do not approve of at all, and T 
ae not think they are right in doing it. I think the essence of the two 
was, that they would take cognizance of an enterprise provided it 
directly involved the transportation or flow of $500,000 of materials 
across the State lines or was indirectly responsible for $1,000,000 
worth of material across State lines. 

Mr. Surorer. That would not be true of the average individual 
home builder ¢ 

Mr. Topix. It would not be true of the individual average home 
builder, but it would be true in practically any community of any 
size, with reference to the local home building group. 

Mr. Suroyer. I know of one case in which they have taken in the 
secondary boycott situation. 

Mr. Tostn. Yes. The Supreme Court in a case out in Denver, 
passed on a small contractor involved in a secondary boycott and it 
was on residential construction. The Supreme Court in June said 
that the Denver building union or trades council was guilty of an 
unfair practice insofar as they were perpetrating a second: ary boycott. 

Mr. Suroyer. I was wondering, if we get out ‘of the second: ary boy- 
cott field, and take a case where an employee claims that he is forced 
to join a union before he can get a job. Have there been cases of that 
type! 

Mr. Torrn. To my knowledge there have been two, sir, and I can- 
not give you the quotations at the present time. There have been two 
complaints, and whether they reached the point where the Board it- 
self had made a decision I cannot say. 

Mr. Suroyer. Mr. Chairman, if the witness can find them I would 
appreciate having those decisions later. 

The CHatrmMan. Yes. 

Mr. Torin. 1 will do that. 

The Cuatrman. Proceed. 

Mr. Tosry. We feel that a union shop in the construction industry 
after a very short period of time is the equivalent of the old closed 
shop. Fiowiver. to reduce the period of time during which the em- 
ployee must join the union to a 7-day period, is practically going right 
back to the closed shop. We know that in our indus try, in residential 
construction, there is a far gre ater degree of stability of employment 
e exist ing in the relationships between the home builder and his mechan- 

s, than exists in other types of construction. 

“F or instance, the Bureau of Labor Statistics released last Saturday 
and Sunday, at the request of the Housing and Home Finance Agency, 
a most comprehensive survey of the residential construction industry. 

Their survey reflected, that is, the prime reflections from their sur- 
vey were, that in 1949 there were 120,000 firms or individuals engaged 
in the “commercial-home building field” as they defined it. Of that 
number, less than 1,000 or less than 1 percent constructed over 100 
houses per year, and only 300 individuals and firms, according to their 
survey, constructed over 250 houses per year. Their figures reflected 
that 90 percent of all abante and enterprises engaged in residential 
construction in 1949 constructed less than 10 houses per year 
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Now as far as we have been able to ascertain in our own organiza- 
tion, that is, in the National Association of Home Builders, our own 
members build less than 25 houses per year. 

Mr. Suroyer. Taking that average member, does he directly employ 
laborers or contractors or subcontractors 4 

Mr. Tosrn. If it is in one of the large metropolitan communities 
where for years residential building has been a 100 percent union 
operation, such as Chicago, Cleveland, San Francisco, and all of the 
west coast cities, the chances are that he employs directly less than 
40 percent of the mechanics and laborers on the job and that he sub- 
contracts particularly the mechanical trades, the specialized trades, 
such as the electricians, plumbers, and heating men. 

Mr. Surorer. What trades would he have under his direct employ ? 

Mr. Tosry. He would have all of the carpenters and laborers. 

The chances are that in the union area he would subcontract his 
painting and work of that type. 

But in cities of, say, less than 500,000 population, he would employ 
bet ween 40 and and 50 percent of his mechanics and laborers. 

Mr. Suroyer. I suppose that in highly unionized districts you have 
members who subcontract everything ¢ 
Mr. Tort. I personally don’t refer to them as builders. I would 
more or less refer to them as brokers. I know of several instances in 
which real estate people and land developers have hired men with the 
necessary know-how, and then after subdividing the land into the 
lots, putting in streets and utilities, and doing one thing and another, 
they have hired the qualified engineering and mechanical brains to 
supervise the construction and development of a project. They in 
turn handle all of the sales, the advertising, and commercial aspects 

of it. 

If I may continue, we really feel that S. 1973 as it stands, will 
practically re-create the closed shop. We feel that. it would also 
jeopardize the open shop and nonunion operation of many of our 
home builders in the various communities throughout the country. 

We have consistently since the enactment of the Taft-Hartley law, 
officially stated that we favor the prohibition against the closed shop, 
and those against jurisdictional disputes have had a very amicable 
and leveling effect in the unionized areas and afforded protection 
iwainst certain types of organizational efforts of local building trade 
unions which were tolerated under the old Wagner Act. 

We feel that the builders, the employers, and their employees are 
entitled to continue to enjoy those benefits, and we are at a loss to 
understand how you can segregate such a big part of our domestic 
economy and industry and its “employe rs and employees who have 
made such a big contribution over a period of many years, and who 
I hope will continue to do so for many years to come, and say that 
for this industry there will be no union shop elections and for others 
we will continue them. 

We recognize the fact that it is administratively difficult to conduct 
these elections, but we don’t feel that it is administratively impossible 
at all. 

I think we all recall that back when the Wagner Act was passed, 
industry particularly claimed, that the conduct of such elections as 
called for under that act would be unfeasible, impossible, and that the 
country was going to go down the stream ina hurry. But it didn’t. 

89643—51-—-10 
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Mr. Barsasu. I am interested, Mr. Tobin, in why you think this 
bill would put your members in jeopardy as a closed shop any more 
than the existing Taft-Hartley law does. Would you footnote that 
with specific references to S. 1973? What in the bill places you in 
jeopardy or difficulty of the closed shop more than you are now? 

Mr. Torrn. Well, No. 1, during this defense period we have a 
tightening up of labor conditions. In a city like Cincinnati where 
residential construction is predominantly an open-shop operation, and 
there you find that the labor market in that city becomes tight due to 
the defense effort. 

The construction industry’s stabilization commission, recently pro- 
mulgated its first regulation in which they stated that builders and 
employers in the construction industry in communities could bring 
their wage scale up to the area rate. 

The first thing the open shop builder, in an effort to get mechanics 
to complete his residential projects or other projects, would do, would 
be to begin paying the area rate and employing union mechanics, and 
gradually he becomes a union builder, which is all right. I have no 
qualms with organized labor and their organizational efforts at all. 

But the working rules and regulations which are generally pre- 
dominant and prevalent in every organized union city were not evolved 
as a result of collective bargaining negotiations between the home 
builders and the building trade unions. 

They resulted over a period of 20 or 25 years and as a result of nego- 
tiations between the general commercial, and industrial contractors, 
without any consideration, or, let me say, a very minimum of considera- 
tion being given to the peculiar requirements and nature of residential 
construction, sir. 

Mr. BarsasH. Let me get back to my original question, Mr. Tobin. 

What in this bill do you see which compels a builder to sign a closed- 
shop agreement, or, for that matter, to sign any agreement ? 

Mr. Tosrn. I see nothing in the bill that compels anyone to do any- 
thing, sir. 

Mr. Barsasn. Precisely. 

Mr. Torin. But these things, sir, as a practical matter, can and are, 
generally used asa lever. That is one of the things that we are fearful 
of. 

Mr. Barsasn. Would you not say with respect to your Cincinnati 
illustration that that is a consequence of a shortage of building trades 
craftsmen, rather than a function or a consequence of what is likely to 
happen under this bill ? 

Mr. Tosrn. Well, surely that is due to the conditions of the times; 
but, at the same time, let me say this: In May of 1947 The Practical 
Builder Magazine, which is one of the three largest commercial pub- 
lications in the building field, conducted a survey of home building 
conditions in the city of Chicago, which has been organized, as far 
as home building is concerned, for let’s say, 25 years. It found out 
that 41 union working rules and regulations then in practice in the 
Chicago area were increasing the costs of residential construction in 
that area between 10 and 22 percent. 

Mr. Barpasu. This bill has nothing to do with that. It would not 
increase those costs ¢ 

Mr. Torry. No, the bill per se does not, sir. I don’t think that is 
the objective of the people who prepared the amendment. I am sure 
that it is not. 
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Mr. BarsasH. That is all, Mr. Chairman. 

Senator Murray. Is there any other statement you wish to make? 

Mr. Toxin. No, Senator, except that I would now like to submit my 
prepared statement. 

Senator Murray. It will be carried in the record at this point. 

(The statement referred to is as follows :) 


STATEMENT OF WILLIAM J. ToBIN, CHAIRMAN, LABOR DEPARTMENT, NATIONAL 
ASSOCIATION OF HOME BUILDERS, WASHINGTON, D. C. 


My name is William J. Tobin, Jr., a native Washingtonian, employed since 
1947 as the director of the labor and chapter relations departments of the 
National Association of Home Builders. 

The National Association of Home Builders of the United States, hereinafter 
referred to as “NAHB,” was originated in 1942 as a nonprofit trade association. 
Our headquarters are at 1028 Connecticut Avenue, Washington, D. C. 

Affiliated with it are 180 local home-building associations located in the larger 
urban areas throughout the country, and over 22,700 individual members. It is 
estimated that our members have constructed approximately 75 percent of the 
new residential units, including apartment dwellings, erected in metropolitan 
communities since 1945. 

While a minute percentage of our members may at times engage in types 
of construction other than residential, this statement is submitted on behalf of 
only those employers in the construction industry who confine their activities 
to the residential field. : 

On behalf of the National Association of Home Bnuilders, its officers and 
membership, I wish to express our appreciation for being extended the oppor- 
tunity to appear before this committee and express our views on the issue in 
question. 

As director of the labor department, it is my duty to advise our affiliated local 
associations and individual members of the status of existing and proposed 
Federal labor legislation which may have an impact upon residential construc- 
tion and upon the employer-employee relationship between builders and their on- 
site mechanics and laborers. 

Upon request, I confer with individual local asociations in their collective 
bargaining negotiations with local building trade unions and also consult with 
individual members from time to time in the disposition of their personal labor 
problems. 

Prior to entering the service in 1942, I served for approximately 4 years as 
the executive secretary and treasurer of the Masters Builders Association of 
Washington, D. C., now the local chapter of the Associated General Contractors. 
About 80 percent of my duties in this latter capacity entailed the representation 
of the general contractors of metropolitan Washington in the negotiation of 
wage contracts and working rules and regulations with the basic building trades. 

As a United States Naval Reserve officer in World War II, among other tours 
of duty, I served 1 year in Chicago as an industrial labor-relations officer. 


ACCOMPLISHMENTS OF THE INDUSTRY SINCE 1945 


In our endeavor to enlighten this committee as to the attitude of the Nation’s 
home builders with respect to the Labor-Management Relations Act of 1947, 
it might be well to briefly review some of the industry’s accomplishments and 
establish its place in our over-all domestic economy. 

Since 1945, the home building industry has produced, according to the Bureau 
of Labor Statistics of the United States Department of Labor, over 5,749,900 new 
residential units in this country. 

Figuring an average of 3.2 persons to each new unit—United States Bureau 
of Census figures during this period have ranged from 3.5 to 3.2 persons per 
unit—this truly astounding volume of production has provided in less than six 
full years, new and modern dwelling accommodations for over 18,500,000 people. 
Enough new housing was produced by the residential construction industry 
this period to entirely house the joint populations of the cities of New York, 
Chicago, Philadelphia, Los Angeles, Washington, New Orleans, Baltimore, and 
Detroit. 

Conservatively assessing an average dollar value to these 5,749,900 new units 
of $8,000 per house, we find that residential construction since 1945 has con- 
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stituted over a $46 billion industry. This does not include the yearly expendi- 
tures for additions, repairs, and upkeep on existing homes and apartments, which, 
according to the Survey of Consumer Finances by the Federal Reserve Board, 
aggregated over $6 billion for the year 1949 alone. 

Consistently since 1945, the dollar volume of new residential construction 
put into place by home builders has amounted to approximately 50 percent of 
our total national expenditure for all private or nongovernmental construction. 
In 1950 it amounted to over 60 percent. 

Bureau of Labor Statistics reflect that over 1,400 man-hours of employment 
are entailed in the construction of a one-family dwelling unit. On this basis, 
since 1945, the home-building industry has afforded building trade mechanics 
and laborers over 8 billion man-hours of employment, which again does not 
include the time involved in the maintenance, additions, and repairs to existing 
homes. 

We believe that the foreging statistics conclusively demonstrate that when 
labor-management relations and legislation are being considered with respect to 
the construction field, the home building industry is entitled to and must re 
ceive at least the equal recognition, voice and consideration, granted other seg- 
ments of the entire building field. 

The National Association of Home Builders takes this opportunity of respect- 
fully requesting this committee and its members, collectively and individually, to 
consult with our duly authorized representatives at any and all times in the 
future, when either the amendment or the enactment of Federal labor legislation 
having a bearing on the residential building phase of construction, is being con- 
templated. 


NAHB’S NATIONAL LABOR POLICY 


The members of NAHB have consistently advocated a high level of wages for 
their on-side mechanics and laborers, asking only in return a full day’s for a full 
day’s pay. 

In our official statement of policies approved by our national board of directors 
in February 1947, it was pointed out that in those areas in which home building 
constitutes an open shop operation, labor difficulties are not serious. 

It was further stated that in union areas certain unjustifiable and restrictive 
working rules and regulations constituted a burden and impeded the construction 
of homes for America in an uneconomic and cost-inflationary manner. In the 
same statement of policies the home-building industry specifically called for the 
following action: 

“We call for congressional action to abolish the closed shop because it denies 
the inherent right of free men to work, and permits the maintenance of a legalized 
monopoly of one of the most important elements in home building.” 

In NAMB’s official statement of policies for the year 1949 we again encourage 
a high rate of wayes for building trade employees and stated as follows: 

We believe that the principles and provisions set down in the Taft-Hartley 
law have preved beneficial to labor, industry and the general public. We be- 
lieve that basically and fundamentally it is a good, sound piece of legislation. 

‘The provisions of the Taft-Hartley law which abolish the closed shop, outlaw 

boycotts, and provide the machinery for settlement of jurisdictional 

ites, have afforded the entire home-building industry with proper safeguards 

tection against unwarranted and unconscionable union practices per 
inder the old Wagner Act.” 

h of the quarterly meetings of our national board of directors since the 

t of the Taft-Hartley law, our union home builders from all parts of the 

tes have reiterated the fact that their relationship and negotiations 

| building-trade unions and their representatives have become far 

and equitable. It has been consistently stated that the specific 

tions against the closed shop, secondary boycotts, and jurisdictional dis- 

! o have had the most salutary impact upon employer-employee re- 

ationships in the home building field. 

The policy of our industry in this respect has not altered. We still believe 
that the great majority of amendments to the National Labor Relations Act 
ncorporated in the Taft-Hartley law, are basically sound and equitable. We 
Wish to advise the members of this committee that for the foreging and following 
reasons we are opposed to the further amendment of the act in the manner set 
forth in Senate bill 1973 




























AMEND THE NATIONAL LABOR RELATIONS ACT 145 





UNION, OPEN SHOP, AND NONUNION EMPLOYMENT IN HOME RI ILDING 


NAHB '’s affiliated local associations fall into three categories with respect to 
labor. Some are located in metropolitan communities in which residential con- 
struction, either for many years or since the early days of World War II. has 
been and remains a strictly union operation. Others are in areas in which the 
operation is a combined union-nonunion one, or an open shop operation 

In these latter communities, as a general rule, the mechanics and laborers 
directly employed by the home builder himself are mostly nonunion men, whereas 
in most cases the work he subcontracts, especially the mechanical trades such as 
the electrician and plumber, are union. 

Still other associations are in cities in which home building is entirely a non- 
union operation, 

Approximately 24 percent of our associations are in 100-percent union areas: 
approximately 54 percent are combination union-nonunion, or open shop, and the 
remaining 22 percent are entirely nonunion. 


UNION SHOP IN CONSTRUCTION EQUIVALENT TO A CLOSED SHOP 


We believe it quite obvious that a union shop contract, particularly in the 
building industry, constitutes after a very short period of time a veritable closed 
shop operation. 

The passage of the Taft-Hartley law in May of 1947 did not alter the closed 
shop building operation in such cities as Chieago, Cleveland, the metropolitan 
New York area, the West Coast area, to an extent even deserving of mention. 
Construction of all types in these and other areas has been historically closed shop 
for vears and will undoubtedly remain so. 

We know of few instances in which builders in such communities made any 
concentrated effort to utilize Taft-Hartley as a medium of returning to an open- 
shop operation or otherwise Weakening local union control. 

However, in the numerous areas in which residential construction remains 
either an open shop or an entirely nonunion operation, the Taft-Hartley law and 
its prohibitions against the closed shop, secondary boycott, and jurisdictional 
disputes, has afforded employers in this field protection and redress against the 
certain types of unjustifiable and unconscionable organizational efforts on the 
part of the building trade unions, formerly tolerated during the 12-year period of 
the Wagner Act. 

We firmly believe that such open shop and nonunion employers, as well as their 
employees, are fully entitled to continue to enjoy the protection afforded them by 
the Taft-Hartley amendments. 

We do not believe that, merely because certain provisions of a desirable piece 
of legislation are difficult to administer in certain fields and instances, Congress is 
warranted to deprive both employes and employers in such a vitally important 
segment of our national economy as the building industry, of the benefits, rights 
and prerogatives enjoyed under the law by those engaged in other forms of 
endeavor. 











RESIDENTIAL CONSTRUCTION VARIES FROM GENERAL, INDUSTRIAL, HEAVY AND COM- 
MERCIAL BUILDING 





While, as demonstrated before, the residential phase of the construction 
industry is responsible for as large a share, if not considerably larger, of the 
employment of building-trade mechanics than is any other single segment of 
the industry, the nature of the entire residential construction operation varies 
so greatly from that of other types of construction, as to constitute it a separate 
field, all its own. 

In several instances during recent years our local home-builders’ associations 
in union areas have refused to enter into a contract with the local building-trade 
unions, unless union representatives agreed to negotiate a separate and distinet 
wage agreement containing working rules and regulations and other conditions 
of employment calculated to be compatible with the peculiar requirements of the 
residential builder and his employees as distinguished from those of the gen- 
eral, commercial, and industrial contractor. 


MORE STABILITY OF EMPLOYMENT IN RESIDENTIAI 





WORK 


The employment pattern in the home-building field, generally speaking, differs 
from that in other types of construction, inasmuch as most housing developments 
consist of a progression and duplication of individual units or groups of units. 
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This creates a continuity of employment not found in industrial work. The 
experienced and qualified home builder invariably has his building program 
mapped out at least 6 months in advance and coordinates his employment pro- 
gram accordingly. He maintains better than a nucleus of a competent working 
force. Except in the most highly organized union areas, much of his recruit- 
ment of mechanics is done on the job, from the friends and relatives of those 
employees of his, for whom he provides steady employment. Many building- 
trade mechanics after becoming adjusted to working conditions on residential 
jobs, definitely prefer them to other types of construction, due either to the lack 
of physical hazards entailed, the objective and nature of the work, or the rela- 
tively steady employment. 

Qualified builder members of NAHB would be more than happy to go into 
greater detail with the members of this committee as to the numerous, inherent 
differences which so distinguish residential from other types of construction. 
We welcome additional conferences which will objectively analyze and examine 
the home builders attitude, vital interest and stake in the over-all problem of 
equitable Federal labor legislation. 


HOME-BUILDING INDUSTRY MADE UP OF SMALL BUILDERS 


There exists a great degree of misconception in the mind of the average layman 
today when the home builder is discussed. People generally think of the home 
builder as a man who produces thousands of new residential units yearly. 

According to the preliminary results of a recently completed survey of the 
residential building industry, sponsored by the Housing and Home Finance 
Agency Division of Housing Research and conducted by the United States 
Department of Labor's Bureau of Labor Statistics, 120,000 firms and individuals 
were commercially engaged in the residential building industry during the year 
1949. 

This comprehensive survey reflects that a small fraction of the builders— 
about 1,000, and less than 1 percent of the total—began at least 100 units each 
in 1949. According to the survey, about 300 builders started 250 units or more. 
All of the largest builders were located in denseiy populated metropolitan areas, 
where most large-scale housing operations took place. 

The survey further reflects that 90 percent of the 1949 residential building 
firms started less than 10 dwelling units during the year. As near as we have 
been able to ascertain, NAHB’s average member during the past several years 
has started less than 25 dwelling units per year. 


S. 1973 MEANS RETURN OF THE CLOSED SHOP 


As stated previously, our segment of the construction industry has found that 
the Taft-Hartley law’s prohibitions against the closed shop, secondary boycotts, 
and jurisdictional disputes have greatly improved labor-management relations 
in the home-building field. We feel that if the law were amended as called 
for by S. 1973, we would very shortly witness the return of the outright closed 
shop in the construction industry and that the open shop or nonunion operation 
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UNION WORKING RULES AND REGULATIONS NOT COMPATIBLE TO RESIDENTIAL OPERATION 


le not denying that in many large metropolitan communities, home builders 

ars have used union mechanics and worked under union working rules 
ulations, it is, nevertheless, true that the great majority of such working 

i regulations were not evolved with the homebuilding operation in 

mind. These working rules and regulations came into being for a period of 
many years and as the result of collective-bargaining negotiations between the 


to working conditions and employer-employee relations existing 

e general, commercial, and industrial fields. 
d out previously, aside from the fact that men and the materials 
ved, there is very little relationship between the home-building operation 

i other types of construction. 

The Practical Builder Magazine, one of the three largest commercial building 
publications, in a survey on conditions in building labor in Chicago, conducted 
in May of 1947, revealed that 41 union working rules and regulations enforced 
by the various Chicago building trades were adding 10 to 22 percent to housing 
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costs in that area. Copies of this survey will be submitted to the committee 
members upon request. 


RC OF UA ELECTIONS NOT IMPOSSIBLE 


NAHB has had no occasion as a national trade association to issue an official 
policy statement with reference to the holding of either RC or UA elections in the 
construction field. We do not, however, agree with those who claim that such 
elections are impossible to conduct in the construction industry. It is admitted 
that holding these elections poses a somewhat unique and difficult administra- 
tive problem, but we do not believe it is of much greater magnitude or propor- 
tion than many which confronted the board shortly after the passage of the 
Wagner Act back in 1935. 

NAHB does not agree with those who claim that holding such elections under 
the provisions of the act would of necessity jeopardize the historical and 
traditional jurisdictional claims of the respective building-trade unions. This 
is something which could happen, as a result of the employment of unqualified 
personnel and failure to consult with both labor and management, but it is not 
something which must happen. 

NAHB further believes that just as the law intended each individual employee 
to have a choice of either joining or remaining outside of a union, it also intended 
to protect the inherent rights of both “union” and “open shop” employers, large 
and small alike. 

For this reason, it is our contention that where there does exist a legitimate 
doubt as to the desire of any group of construction employers, on either the sub- 
ject of representation or union security, both employer and employee alike are- 
entitled to all of the rights, privileges, and protections intended for them under 
the law. 


Mr. BarsasH. Mr. Chairman, Mr. S. J. Cristiano, labor relations 
director for the National Electrical Contractors Association, was sud- 
denly taken ill and couldn’t attend. He asked to have his statement 
submitted for the record as if presented orally. 

Senator Murray. It will be carried in the record at this point. 


STATEMENT OF S. J. CRISTIANO, DIRECTOR OF LABOR RELATIONS, 
NATIONAL ELECTRICAL CONTRACTORS ASSOCIATION, INC., 
WASHINGTON, D. C. 


My name is S. J. Cristiano. I am labor relations director for the 
National Electrical Contractors Association. Its membership includes 
3,100 electrical contractors performing the majority of the electrical 
construction work in the United States. They are organized into 96 
chapters located in the major industrial and commercial centers of 
the country. 

The adequate supply of competent and qualified electrical labor at 
the right place and at the right time is of paramount importance to the 
efficient and economical operation of this highly specialized mechanical 
contracting industry. 

Over the years the industry has developed highly efficient and eco- 
nomical means of obtaining and maintaining this labor supply with 
resultant benefits to the customers of electrical construction, and the 
public. 

Consequently, anything that affects this labor supply and the sound 
labor relations, the employers of this industry have developed in coop- 
eration with the representatives of their employees is of vita! interest. 
That is why the pending bill, S. 1973, calling for the elimination of the 
representation and union-shop election requirements of the Labor- 
Management Relations Act of 1947, is very important to us. 
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We appreciate this opportunity to make a statement of our experi- 
ence which indicates that such an amendment to the Labor-Manage- 
ment Relations Act would be to the advantage of all concerned. 

The most potent argument for the amendment of the act so as to 
preserve union rights ‘and to afford to employers in the construction 
industry the same rights granted to those in other industries without 
holding elections is that it is impossible to hold a fair election in this 
industry which traditionally is one with transitory and intermittent 
employment conditions. No practical way has been found to hold 
these elections. 

This fact was admitted on several occasions by the former genera] 
counsel of the NLRB, and it has been inferred by the Board itself. 
The Board, however, took the position that the situation could be 
remedied only by Congress. 

From any practical standpoint of administration of the act, it is 
essential that a way be found to permit union recognition and bargain- 
ing without the representation elections and to permit the use of union- 
security provisions in local labor agreements without the necessity of 
union-authorization elections. 

The nature of the construction business is such that wages and 
employment policy must be established before jobs are bid and before 
the workmen are employed. That means that negotiations must be 
carried on before the work is commenced and when, in fact, the 
employer may have no employees, and that it be done on an area basis, 
and that it be for a definite period of time and not on a job-to-job basis. 

Furthermore, uniform wages and working conditions for all em- 
ployers and potential employers must be incorporated as a part of the 
agreement. 

About 2 years ago the major employer associations in the building 
and construction industry, including a representative of the associa- 
tion which I represent, filed a statement with the National Labor 
Relations Board pointing out the situation existing in the construc- 
tion industry as a result of the application of the Labor-Management 
Relations Act of 1947. 

In that statement the point was made that since the election method 

‘cannot be used by the NLRB to establish whether or not a union- 
security arrangement may be permitted in the construction industry, 
it was necessary for the Board to find an alternative means of deter- 
mining the propriety of such authorizations in the absence of elections. 

It now appears that the provisions of the act are such that the 
determination is more properly within the scope of congressional 
action. Therefore, the National Electrical Contractors Association as 
an association of employers in the construction industry urges the 
enactment of S. 1973. 

To further state our position in the matter, we ask permission to 
incorporate into the record the text of the statement to the National 
Labor Relations Board by the representatives of the major construc- 
tion industry employers which statement was filed on October 26, 1949. 
This statement represents the position of the members of our associa- 
tion and that of the other associations sign: vlory thereto. 

Experience has demonstrated a de finite need for remedial legislation 
which would permit the employers in this industry to establish wage 
and employment patterns before the workmen are actually employed. 





AMEND THE NATIONAL LABOR RELATIONS ACT 149 


The statement previously referred to discusses these problems in great 
detail, and I will not attempt to elaborate on them further. 

[ shall be happy to attempt to supply any further information, or to 
answer any questions, - the committee members so desire. 

Mr. Barsasu. Mr. James D. Marshall. of the Associated General 
Contractors of ieee Ine... could not testify, but submitted a state- 
ment for inclusion in the record of the hearings. 

Senator Murray. The statement will be carried in the record at 
this point. 

(The statement referred toils as follows “3 


STATEMENT OF JAMES D. MARSHALL, THE ASSOCIATED GENERAL CONTRACTORS 
OF AMERICA, INC., WASHINGTON 4, D. ¢ 


Hon. Husert H. HUMPHREY, 
Chairman, Senate Subcommittee on Labor and Labor Management Relations, 
Senate Office Building, Washington, D. ¢ 


DEAR SENATOR HUMPHREY: Pursuant to your invitation to testify on S. 1973 
regarding the elimination of election requirements for representation authoriza- 
tion and union security authorization of the Labor-Management Relations Act 
of 1947, I herewith submit statements which I made: 

1. Before the Congressional Joint Committee on Labor-Management Relations, 
May 25, 1948, describing the impracticability of these election se nts 
when applied to the construction industry : 

2. Statement to the National Labor Relations Board by construction employer 
representatives with reference to labor-management relations in the construction 
industry on October 26, 1949, in which statement I participated and testified as to 
the necessity of the construction employers to have 

‘The right to recognize certain unions as the exclusive representatives of both 
their present and future employees for the purpose of collective bargaining for 
wages and working conditions and entering into agreements, thereby establishing 
the employer's policy as to the terms of elupioyment for all of his eliployees on 
that specific project or in that area.” 

This right is now aoaies when impossible elections are required and the 
decisions of the NLRB proh 

This statement to NLRB also described the necessit: 
ployers 

1. To use sources of Supply for their workmen which 
ment of training, experience, skill, and cooperation on the 
work; and 

2. The right of construction employers to continue to discharge 


hibit recognition without elections 


on the basis of their relative performance and the need 
subjecting themselves to pena ties of discrimination 
against membership in a certain union. 

Both these rights are now denied because of the ele 
voluntary recognition of the union for bargaining purpose 
ment to use the union security clause. 

These statements were based on my experience as assista nanagi 
of the Associated General Contractors of America, Inc., and in charge of i 
elations; from experience as a member of the National Joint Board 
Settlement of Jurisdictional Disputes in the Building and Construction Ii 
previous service on the National Wage Stabilization Board and the 
Wage Adjustment Board of the Building and Construction Industry; 
advising more than 100 local and regional branches of the associati 
approximately 6,000 members engaged in general contracting in | 
way, and heavy construction in the industry 

Insofar as I can determine at this time the relief sought before 
of Congress and the NLRB is still urgently needed to obtain 
ance with the act and good labor-management relations in a 
the industry. 

In my statements to the joint congressional committee and to the NLRB, hc 
ever, I did not convey any idea that the general contractors of the industry 
desired any other changes whatsoever of the Labor-Management Act of 1947. 
It is still my belief that they would oppose other changes 
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It is my opinion at this time that general contractors would oppose a shorten- 
ing from 30 days to 7 days the period a man may work under a union security 
agreement without maintaining union membership and further that the con- 
tractors in those States which have State laws prohibiting discrimination in 
hire would be opposed to any change in the status of those State laws now 
recognized in section 14 (b). 

Next week the association will open its midyear board meeting and meeting 
of its labor committee, after which meetings I may be able to give more accurate 
and detailed information as to the opinions of the general contractors of the 
industry. If these are at variance with this statement or add something thereto, 
I will be glad to supply that information to the members of the Senate com- 
mittee. 


STATEMENT oF JAMES D. MArsHaALL BrerorE THE JOINT COMMITTEE ON LABOR- 
MANAGEMENT RELATIONS. CONGRESS OF THE UNITED STATES, MAy 25, 1948 


My name is James D. Marshall. 

Employed as assistant managing director and in charge of labor relations 
activities of the Associated General Contractors of America, Inc., Washington, 
D. C. 

Other connections in labor relations: Serve now as an employer member of 
board of trustees, National Joint Board for the Settlement of Jurisdictional 
Disputes in the Building and Construction Industry, and was one of the negotia- 
tors of the creation of the board. 

Also served as an employer member of the Federal Wage Adjustment Board 
of the Building and Construction Industry, and alternate employer member of 
the National Wage Stabilization Board, which succeeded the War Labor Board. 

The Associated General Contractors of America, Inc..—AGC—is a national 
trade association with over 4,600 members and 100 local and regional branches 
and chapters distributed throughout the United States. 

The membership of the AGC is composed of building contractors, highway con- 
tractors, and heavy construction and railroad contractors served in these three 
membership divisions where each class of work has differing employment 
conditions. 

Appearance before committee is not for purpose of either supporting or oppos- 
ing proposed legislation. 

Appearance is in response to suggestion and request of your chairman, Senator 
Ball, to appear and furnish information on the practical problems the union- 
shop-authority election requirements of the act creates in the construction 
industry. 

At the present time there is no definite consensus of opinion of the association 
membership on the subject that could be voiced, since there are so many divergent 
opinions throughout the country on the effects of the act on the varying condi- 
tions in the industry. This is true because— 

A. Construction employers cannot as yet obtain a full understanding of 
when and how the elections can be held. 

B. Like most Federal legislation regulating employment, the act is written 
and prescribes procedure to fit the factory type of employment, but it 
becomes very complicated, if not impractical, when applied to construction 

mployment with its— 

(a) Intermittent employment and constantly changing needs for dif- 
ferent numbers and crafts of workmen; 

(4) Area pools of labor serving all employers as needed and migrating 
when not needed; 

(ec) Multiplicity of building trade-unions involved on each project 
(perhaps 4 to 35, depending on nature of work): 

(d) Several related or independent types of employers on each proj- 
ect (perhaps from 1 to 10, depending on nature of work) ; 

(e) Constant shifting of employees from employer to employer and 
from job to job, making identification of employer and employee indefi- 
nite excepting at a specific moment: 

(f) Migration of contractor employer to area where the work is, mak- 
ing it necessary that the union-security question be settled for all areas 
where he may work: 

(g) Condition where the employer may have no employees in the area 
who could vote when he begins hiring for a specific job. 


emp 
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C. The opinions on this legislation by general contractcrs would at this 
time probably differ materially in as many degrees as there are varying 
relationships with labor and varying classes of work. 

These varying relations with labor range all the way from the long- 
established closed-shop conditions in the industrial and metropolitan areas, 
particularly in building construction, on through the varying degrees of 
union recognition in building, highway, and heavy operations to the least 
organized open-shop rural-highway operations, particularly in a number 
of the Midwestern and Southern States, many of which have State laws 
prohibiting the union shop. 

D. Employers have not yet formulated opinions since the construction 
industry is just now beginning to feel the effect of the anticlosed shop 
requirements of the act because in most areas continuing agreements have 
carried forward the closed-shop conditions—many expired May 1; most of 
them will expire before August 22, 1948; a few hold over for from 1 to 38 
years. 

The Labor-Management Act does not materially change the labor policy or 
hiring procedure of those construction employers who were previously operating 
under open-shop conditions—many of these are in States which prohibit the union 
shop and are unaffected by the union-shop authority election procedure. 

The act does, however, make an abrupt change in the method of employment 
and in the labor-agreement provisions of those employers who operated under 
closed-shop written or oral agreements until the date the existing agreement 
expired under the terms of the act. 

The first demands and needs for advice and assistance, therefore, have come 
from those who are forced to change from a closed-shop to a union-shop conditions 
which can be had only after a union-authority election. 

The Associated General Contractors of America, Inc., and some of its chapters, 
together with associations of other construction employers, have diligently 
studied the problem and developed the necessary cooperation so that one elee- 
tion has been held covering only one kind of condition and a more typical 
condition for building construction is being planned. 

I wish to advise the committee that the construction employers have had 
the complete cooperation of General Counsel Robert N. Denham, and his office, 
as well as Chairman Paul Herzeg and the National Labor Relations Board in 
exploring every possibility of fitting the election procedures required by the 
act to the peculiar employment conditions of the construction industry. 

While the AFL unions are much opposed to the act and may seek its repeal, 
it is our experience that the building and construction trades department and its 
constituent national unions have cooperated to date in all attempts of the 
employers of their men to comply with the provisions of the act. 

The development of the National Joint Board for the Settlement of Jurisdic- 
tional Disputes is the result of this cooperation of the NLRB, the General 
Counsel of NLRB, AFL construction unions, and the associations construction 
employers. 

With all this cooperation and willingness to solve the problem and the effort 
of 9 months, we are yet unable even to prescri ibe a practical formu r set of 
procedures that could result in prompt elections throughout the United States 
and thus put an end to confused relations and 20. pe to claims of discrimina- 
tion or raiding by rival unions to the expense and detriment of the empl oyer 

Our experience has not as yet included planning ams procedure for union-shop- 
authority election where the union is only newly recognized or there appear 
to be employees who are not already union members, or where the employers 
do not consent to the election. 

Our experience with the planning of procedures of union-shop-authority elec- 
tions and the actual holding of such elections, has been solely where— 

(a) The unions have long been recognized as the representatives of the 
employees; and 

(b) Closed-shop agreements have prevailed and have just terminated in 
all crafts: and 

(c) The preponderance of employees were undoubtedly still members 
of the union; and 

(d) The employers were willing to consent to the election 

Our information and testimony is directed to the union-shop-authority election 
whe “re the union shop is to replace the recent closed shop. 

The requirement of the union-shop-authority election under conditions where 
the closed shop had recently prevailed, as described in item 18, in the construc- 
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tion industry is only a most complicated, time-consuming, and expensive process 
of demonstrating a foregone conclusion. 

The election in western Pennsylvania will be described here and the planning 
for the more typical election will be described by another witness from Detroit. 

In western Pennsylvania a union-authority election was held under the most 
favorable conditions for prompt and accurate results. 

In the 383 counties were existed for highway and heavy and railroad con- 
struction 1 predominating closed-shop agreement between the Constructors Asso- 
ciation of Western Pennsylvania and the 5 unions whose men are generally 
employed on grading, paving, and heavy-construction operations. There were 
also 15 or 20 other similar agreements with individual firms. 

There were less than 100 employers and about 100 construction projects so 
arranged that the establishment of eligibility to vote and the voting could take 
place at one time on the job, with the minimum of shut-down of the work because 
there was full cooperation from all employers. 

This should be contrasted with the typical condition such as the Detroit 
building industry represents where there are dozens of unions and numbers 
of different employer groups, vast numbers of separate employers, with perhaps 
thousands of construction jobs in progress, large and small. 

The western Pennsylvania election demonstrated the foregone conclusion 
that the union men still wanted the union shop. Only a small percentage voted 
against, and only a few failed to vote. The union-shop clause is now authorized 
for the five unions. 

However, in the course of this type of construction, there must be the casual 
employment of members of many other unions who are generally employed under 
agreements negotiated by the building contractors of Pittsburgh, and the other 
counties. Therefore, a complete condition of union shop, on a project, is not 
possible until these other unions are authorized by election in building construc- 
tion in Pittsburgh areas and other areas. This will be as complicated and as dif- 
ficult as Detroit. 

There were closed-shop agreements in over 500 areas of the United States which 
extended in some instances to many other areas. In some of these areas there 

re as many as 34 unions in the agreements and more than a dozen groups 
of employers. 

At the present writing it seems almost an impossible task to hold elections 
to replace these closed-shop agreements within a reasonable time, yet, unless this 
can be done promptly, the relations between those employers and those unions 

ill ‘jously strained and construction work, already short of some 

1, mi : seriously hampered 

to provide information on the effect of these elections on a typical 
building part of the industry in a metropolitan area, I would like 
R.A. MacMullan, of the Detroit building chapter of the association. 
an was selected because he represents an area which we consider 
of the average union building relationships and because he and 
ployers’ associations, together with the unions of Detroit have 
ith Mr. Denham’s staff for some time and are now trying to de- 
rr elections to authorize union-shop agreements to replace the 

ments which expired May 1 
the huge task Mr. MacMullan, will describe must be repeated 
300 times if the construction industry is to use the union-shop pro- 


ace of the closed shop, now outlawed. 


1) 


‘e fi 


NATIONAL LABOR RELATIONS BOARD BY CONSTRUCTION EMPLOYER 
SERVING ON THE JOINT BOARD FOR THE SETTLEMENT OF JURIS- 
TES WITH REFERENCE TO LABOR-MANAGEMENT RELATIONS IN THE 
rHE PRESENT STATUS OF THE ADMINISTRATION OF 

ATIONS AcT OF 1947 


IDENTIFICATION OF THE PETITIONERS 


representatives submitting this statement and the national 
ations they represent in creating the joint board for settlement of 
lispntes consist of the following: 

Marshall, assistant managing director, AGC, and R. E. Pickett, 
iC, labor committee, representing the Associated General Con- 
nerica, Inc., with 105 local chapters and a membership of 5,400 

rs engaged in building construction, highway construction, 
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and heavy construction and railroad contracting, performing over 80 per- 
cent of the general construction work awarded by contract in the United 
States. 

Paul M. Geary, executive vice president, National Electrical Contractors 
Association, and H. R. Cole, executive secretary, Tile Contractors Associa- 
tion of America, representing the following specialty contractor associa- 
tions; Contracting Plasterers’ International Association; Heating, Piping 
and Air Conditioning Contractors National Association ; National Association 
of Master Plumbers; National Electrical Contractors Association: Painting 


and Decorating Contractors of America; Sheet Metal Contractors National 


Association, Ine.; Tile Contractors Association of America: United Roofi 
Contractors Association. 


The knowledge and experience of these representatives results 
their intimate contacts with the bargaining of the industry 
some members and/or local chapters of these various national 
struction employer associations partic ipate in the collective barga 
ing which establishes wage and working standards in practically 
every community of the United States. 

It is estimated that the employers represented | y these associations 
participate in determining the wages and working conditions used for 
80 percent of the total volume of construction awarded by contract 
in the continental United States. 


THE PURPOSES OF THE STATEMENT 


This statement is not prepared by those in the legal profession and is not 
intended to discuss the legal aspects of these problems. It is a statement of 
fact and conditions by trade association executives. 

The purpose of this statement is to acquaint the Board with 

1. The peculiar employinent practices which are necessary in the 
struction industry; and 

2. The urgent need of establishing an understanding of the Labor Man 
agement Relations Act, in its application to the constructior I 
which will not con D etely destroy the conditions and purpose 
employee relationships which the act declares is its 

Although other industries and the previous NLRB, 
had 12 years of experience and development in police 
industries, both the NLRB and the constructior 
precedent and experience in construction inasmuch 
vious Board under that act, that it would not effectuate 
act to process eertain types of cases There are 
process of adjustication a number of cases which 
would endanger the entire structure of collectiy 
employee relationships in the construction industry 

It should be clearly understood that it is not t 
to suggest that the closed-shop prohibitior 
removed, nor to avoid compliance With the 
likewise is not its purpose to now propose ¢ 
coverage of the act or leaving it covered. 

It is the intention to propose that ways and mea » considered and devel- 
oped which will give the construction employers the same rights, privilege 
and protection which the act intended for them which are now available only 
to the employers in other industries 


ATTEMPTS TO HOLD CONSTRUCTION ELECTIONS FAILED 


Several of these national associations and their -affiliates jointly with the 
building trades department of the American Federation of Labor, and its local 
affiliates, in cooperation with the Office of the General Counsel and representa- 
tives of NLRB, engaged in a sincere effort over a long period of time, through 
pilot elections, to develop ways and means by which fair elections expressing 
the will of the employees in the industry in the various labor-pool areas could 
be held. 
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With the exception of one election, held under circumstances of a most sim- 
plified set of labor agreements and relationships for a part of the industry in a 
labor-pool area, all such efforts failed and the action of the Office of the General 
Counsel and the NLRB indicated that no such elections could be participated in 
excepting in the case of a specific isolated project which would continue for a 
long duration. The election which was held proved to be a costly and impractical] 
verification of a foregone conclusion. (See testimony before joint committee 
in 1948.) 

RIGHTS MUST BE HAD WITHOUT ELECTIONS 


This inability to find ways and means of holding elections has deprived the 
construction employer, and those unions with whom he deals, of many of the 
privileges and protections from hazards of the law which they would otherwise 
have. Many of the most serious hazards to their rights can be removed if, to 
effectuate the purposes of the Labor-Management Relations Act, the Board finds 
it is authorized to permit recognition and bargaining without the impossible 
representation elections and to permit the use of the union security provisions 
in agreements without the impossible union authority elections. 


THREE MAJOR OBSTACLES 


Although there are many hazards to the construction employer if he endeavors 
to bargain collectively with his employees and continues his policy of hiring and 
discharging on the sole basis of fitness for the work to be performed, most of 
these stem from the need of a clear concept of the construction employer’s rights 
in three categories: 

I. The right of construction employers to recognize certain unions as the 
exclusive representatives of both their present and future employees for the 
purpose of collective bargaining for wages and working conditions and enter- 
ing into agreements, thereby establishing the employer’s policy as to the 
terms of employment for all of his employees on that specific project or in 
that area.” 

Such rights appear to be seriously threatened should the Board find merit in 
the theory of the complaint in the Mercer Island Properties and W. E. Beggs case 
(19 C. B., 69 and 70), originating in Seattle, Wash., claiming that compliance 
with the agreement to use the joint board for the settlement of jurisdictional 
disputes results in discriminatory discharge. 

And again, in one feature of the intermediate report of the trial examiner in 
the Hanford Engineering Works Project, Richland, Washington, case, Guy F. 
Atkinson Company and Chester R. Hewes, and the International Union of Oper- 
ating Engineers, Case No. 19 CA-28, in which the trial examiner would establish 
the policy that a bargaining agreement, entered into when the employer had no 
employees represented in a union, was illegal and had no standing. 

Il. The right of construction employers to continue after the passage of 
the Labor Management Relations Act to use sources of supply for their 
workmen which provide a measurement of training, experience, skill, and 
cooperation on the job for the specific work to be performed without exposing 
the employer to penalties for discrimination either in favor of or against 
membership in a specific union. 

Unless the Board can find justification for giving serious consideration to the 
right of an employer in the interest of efficiency, safety, and economy to secure 
the best-fitted source of supply for labor, just as he must secure his principal 
supply of certain materials best fitted for the work, then confusion and serious 
inefficiencies will result in the industry, whether these men are principally 
recruited through the aid of the union, hired at the gate in response to public 
appeals for me, or otherwise obtained. 

Ill. The right of construction employers to continue to discharge men 
solely on the basis of their relative performance and the needs of the work 
to be performed without subjecting themselves to penalties of discrimina- 
tion in favor of or against membership in a certain union even though union 
authority elections cannot be held in this industry. 

The lack now of the clear right to use a union security clause applied to all 
employers and employees in an area pool of labor seriously hampers the 
construction employer in his customary practice of laying off workmen solel) 
on the basis of performance and need for the work to be performed, without 
consideration of union affiliations. 


Pattern of Collective Bargaining, p. 15, exhibit A, Bureau of Labor Statistics. 
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The need for each of these rights is discussed in the following: 

1. The right of construction employers to recognize certain unions as the ex- 
clusive representatives of both their present and future employees for the pur- 
pose of collective bargaining for wages and working conditions and entering into 
agreements, thereby establishing the employer’s policy as to the terms of em- 
ployment for all of his employees on that specific project or in that area. 


POLICY OF THE ACT 


The basic policy of the United States, as stated in section I of the Labor- 
Management Relations Act of 1947, is to be accomplished “by encouraging the 
practice and procedure of collective bargaining and by protecting the exercise by 
workers of full freedom of association, self-organization and designation of rep- 
resentatives of their own choosing, for the purpose of negotiating the terms and 
conditions of their employment, or by mutual aid or protection.” 


CONSTRUCTION EMPLOYMENT PROCEDURE” 


In the construction industry : 

1. Each employer constructs on numerous separate projects in each year. 

2. Until a project is started he has no manual “employees.” 

3. On each project there are usually several “employees” frequently using dif- 
ferent crafts of workmen. 

4. On each project there is a constant shifting of crews on and off the job 
as the work progresses. 

5. In each crew there are frequent changes in the men when the crew returns 
to the job. , 

6. There is not a time on the job when all men and all crews eventually em- 
ployed will be so employed at the same time. 

7. The workmen are drawn from an “area pool” of available workmen who 
will work for many or all employers in the area, or may drift from one area 
pool to another area pool. 

8. When a workman’s function on a job is temporarily or permanently finished 
they are laid off and return to the pool for use on other jobs or by other con- 
struction employers. 

9. A vast number of projects in the industry are of but a few days’ or hours’ 
duration for a given craft. 

10. This quick need and rapid shifting of men in and out of the pocl to various 
projects requires a previously established and uniform understanding of em- 
ployment terms for all jobs and for all contractors in order to avoid delays in 
hiring and misunderstandings as to the terms of employment. 

11. Each employer's policy as to wages and working conditions must be com- 
parable to that of other employers of the men in the pool. 


CONSTRUCTION BARGAINING PROCEDURE 


Such requirements make it absolutely necessary to establish the wage and em- 
ployment policy before men are employed. 
It naturally follows then that in the construction industry the only way the 
mandate of the act can be carried out so that— 
A. “Collective bargaining can be encouraged” ; 
b. “The workers’ rights to self-organization can be protected”; 
Cc. “The terms and conditions of employment can be negotiated” ; 
is to carry on such negotiations— 
(a) Before work is commenced when the employer may have no emloyees ; 
(b) On an area basis with all potential employees and employers of men 
from the pool; 
(c) For an agreement for a given period of time (not generally job by 
job) ; and 
(d) Establishing uniform wage rates and working conditions for all em- 
ployers for each respective classification of workmen employed by each 
employer. 


RECOGNITION OF REPRESENTATIVES MUST BE AUTHORIZED WITHOUT ELECTIONS 
Since sincere efforts of the Board to hold elections in “area pools” have failed, 


excepting on one of greatly simplified conditions for only part of the industry in 
western Pennsylvania after long delay, it is suggested that— 


2 See pp. 5-12, exhibit A, Bureau of Labcr Statistics. 
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A. Where the Board is unable to hold prompt elections to determine the 
exclusive right of a union to represent the employer's potential employees ; 
and 

B. When an employer desires to continue to employ from the pool he has 
previously used or desires to conform to the pattern of wage and working 
conditions prevailing in the area for the pool of workmen he proposed to use; 
then 

in order to effectuate the purposes and policy of the act in the construction 
industry, the Board should establish: 

1. That such an employer or group of employers be protected in their 
right to recognize without election those unions which have in the past 
represented the majority of their employees in that area, or which now 
represent the majority of the pool of workers needed in his work, for the 
purpose of collective bargaining to negotiate the wage and working condi- 
tions for all their employees; and 

~. That the Board protect that right of the employers against unfair 
labor charges until after it may have determined that the recognized repre- 
sentatives have been successfully challenged and cannot longer be bar- 
gained with; and 

3. That the unions so recognized and bargained with be similarly pro- 
tected. 

Means is provided for other industries: 

The Labor Management Relations Act of 1947 grants to other employers of 

r industries—after certification of NLRB following a representation elec- 
tion—the right to so recognize a union without exposing themselves to the 
penalties resulting from charges of others; that such recognition and agree 
ment constitutes an unfair labor practice under 8 (a) (1), 8 (a) (2), or 8 
(a) (8). 

Further, such certification by NLRB fo. the employers of other industries 
may identify the bargaining unit by describing the work performed, which prob- 
ably constitutes a “certification of the Board determining the bargaining repre 
sentatives for employees performing such work,” as used in the jurisdictional 
dispute section 8 (b) (4) (D), thereby establishing the union which has juris- 


diction over certain work. 
CTION EMPLOYERS DEPRIVED OF MEANS 


construction employers, however, because the Board has 

to hold realistic area representation elections, may now be 
so recognize and so bargain, cannot obtain a Board certifica 
risdiction and may be deprived of their only means of deter 


now the co ‘uction employer will be denied “certification” and 
rights unless the Board can recognize the right of such an employer 
bargain, enter into agreements, and assign work without certification 


Wihe an el ion, 

If the Board accepts and upholds the theory and the recommended order of 
rial examiner in the matter of Atkinson Co. and Howes case—No. 19 CA 
28—it will deprive the construction employer of these bargaining rights which 
were granted by the act and will fail to effectuate the purpose of the act. 


NORMAL PROCESSES AND JOINT BOARD MAY BE DESTROYED 


such denial will destroy the normal and traditional general contracting, 
lized contracting, and subcontracting processes of the vast majority of 
nstruction operations of the country: would expose construction employers to 
e penalties for technical violations; create chaos, uncertainty, and con 
n as to job-employment policy, thereby destroying morale on the work, 
n addition thereto, would make the operations of the Joint Board for the 
nent of Jurisdictional Disputes impossible. 


EFFECT ON JOINT BOARD 


In the Joint Board we have a situation where nine national associations, 
resenting employers who have in the past employed and expect in the future 
to employ laborers and mechanics—the majority of whom were in the past, and 
are expected in the future to be members of international unions represented by 
the building and construction trades department of the American Federation of 


rej 
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Labor—have negotiated an agreement with the building and construction trades 
department, American Federation of Labor, to create a joint tribunal to deter- 
mine the respective jurisdiction of the constituent international unions as 
disputes arise. 

Through this agreement, the international unions stipulate that they will 
comply with its decisions, without work stoppage and employers, by stipulations, 
agree to assign work as determined by the Joint Board, all of which was the 
result of recognition and bargaining. 

1. Unless the N. L. R. B. can uphold the right of construction employers to 
so recognize bargaining representatives and enter into such agreements legally 
under the act, then these employer associations—in the absence of a certifica- 
tion by N. L. R. B. following an election—may not have the right to recognize 
these international unions and their building and construction trades department, 
as the exclusive representatives of the present and probable future employees 
of certain of their members, for the purpose of bargaining such an agreement. 

2. Then a union (A) not affiliated with the building and construction trades, 
and therefore, not subscribing to the agreement, may be able to sustain charges 
against an employer that compliance with the agreement— 

(a) interferes (under sec. 8 (a) (1)) with the right of his employees 
to select this union A as their bargaining representatives: or 

(b) (under sec. 8 (a) (3)) discriminates in regard to conditions of em- 
ployment to discourage membership in this union A; and 

(c) Also sustain similar charges against the subscribing unions under 
sections 8 (b) (1) and 8 (b) (2 

3. Then also a subscribing union (B) or a stipulating employer may be able 
to ignore their commitments under the agreement on the basis that employers 
had no right to recognize the building and construction trades department as 
representative of his future employees, thereby denying that it was a legal 
agreement. 

4. Then union B after establishing under the procedure above that it is not 
bound by the agreement may sustain charges against the employers— 

1. that the agreement interferes with the right of the employees to select 
this union B as their representatives under section 8 (a) (1), or 

2. discriminates in regard to “tenure and condition of employment,” to 
discourage membership in this union B (under sec. 8 (b) (2)), and may 
sustain similar charges against other subscribing unions under section 8 
(b) (1) and 8 (b) (2). 

Unless this Joint Board agreement can be established as valid by the NLRB 
and give the employers of the construction industry some definite assurances 
that they may exercize their bargaining rights under the act without elections, 
the possibilities of serious penalty under the act for technica) violations—which 
probably cannot be avoided and stay in the construction business, will cause 
such a serious threat to employers that the collective-bargaining functions and 
employer-employee relationship in the industry will quickly become completely 
demoralized; and, further, employers generally will fear to file a stipulation 
with the Joint Board for the Settlement of Jurisdictional Disputes or comply 
with its decisions and thereby destroy the only means found possible under the 
Labor-Management Act to minimize work stoppages over jurisdictional disputes. 


BOARD ACTION WOULD SEEM CONSISTENT 


From the viewpoint of laymen who believe they understand the purposes of 
the act, it would seem that the Board would have some precedents for recogniz- 
ing the traditional arrangement for bargaining for wages and working condi- 
tions between unions representing labor in an area pool and the potential em- 
ployers of that are collectively. Under the act the term “employee” is not 
limited to the employees of a particular employer and the employee pool theory 
has for many years under the Wagner Act been recognized in the right of 
potential employees to joint with actual employees’ strikes and picket lines, 

To the layman it would appear that there is some precedent also established 
by this Board in connection with the pilot election held with five unions in 
western Pennsylvania which recognized the labor pool area and the normal labor 
bargaining arrangement, and, in addition therete, did proceed with an union 
authority election petitioned for by the unions involved, relying only upon the 
consent of the employer to establish the fact that no question of representation 
existed. 


89643—51 11 
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There will appear to be some precedent in the actions of the NLRB under the 
Wagner Act for the Board to establish the policy that the construction industry, 
functioning as it does, must be dealt with differently from other industries to 
effectuate the purposes and the policy of the act. 

Under the Wagner Act, NLRB held—in layman’s language—that to consider 
unfair, labor practice changes in connection with representation disputes in the 
construction industry would not effectuate the purposes of the act. 

The employers of the industry who may employ members of the unions affiliated 
with the building and construction trades department, A. F. of L., sincerely pray 
for prompt relief by the Board from the uncertainties as to bargaining rights 
which are now created by the uncharted policy and procedure of the Board in 
construction representation cases, 

Il. The right of construction employers to continue after the passage of 
the Labor-Management Relations Act to use sources of supply for their 
workmen which provide a measurement of training, experience, skill, and 
cooperation on the job for the specific work to be performed without expos- 
ing the employer to penalities for discrimination either in favor of or against 
membership in a specific union. 


CUSTOMARY HIRING PRACTICE IN CONSTRUCTION 


It has been the traditional custom in the construction industry, whether or not 
the workmen were union members, for the employer to have the right to select 
the workmen best suited for the work to be done. 

It was his traditional custom in selecting men to consider necessary qualifica- 
tions, such as 

A. Basic training for the work: For quality of work and good production 
he must be assured that he has had sound basic training. 

b. Experience: He should have had experience in performing that kind 
of function, on that kind of construction, and with similar contractors and 
other crews. 

C. Skill: He should have a degree of skill such as has been required by 
other contractors for similar work. 

D. Safety training: He should have worked where proper precautions 
against accidents are taken and safety practices have been recognized- 
otherwise he will endanger himself and the safety and morale of the entire 
working force. 

E. Cooperation: He should be cooperative in his attitude to the other 
workmen on other trades on the job. 

F. Permanent connections: It must be possible to locate him on such short 
notice for employment and after employment. 

G. Character reference: In many operations reputation for good character 


is essential. 
CONSTRUCTION EMPLOYER MUST MAN HIS JOBS QUICKLY 


It is obvious that the quick need for workmen in construction makes the use 
of men not previously employed by this management frequent. It is likewise 
bvious that some agency would be used which could identify men of the qual'fi 

tions required except in the few cases where the operations were so limited as 

require only a small standard crew constantly performing similar work 

It has been the custom in many communities where union men are employed 

isure these qualifications to large degree by the workman's ability to hold 
ership in a union. Under many circumstances the union did function 
recruiting agency which could obtain quickly the qualified men 
the employer. 

of employment agencies —At one time in some areas the employers 
construction workers found it necessary to recruit through an em- 

to obtain the qualified workers needed. 
furnishing contractors qualified and trained workmen.—The 
ing and recruiting qualified men for an area pool, and identi 
ations for certain work, is a most important service to the 


orkmen because of their qualifications should not be con- 
mination.—The men are generally selected for their quali- 

he kind of card they carry, or the absence of one. 
lection of a workman solely because he can furnish evidence 
kill, safety training, cooperation, permanent connec- 





AMEND THE NATIONAL LABOR RELATIONS ACT 159 


tions, and character references—in a given community by virtue of being a 
member of a given union which can vouch for these equalifications—in place of 
some workman without substantiated evidence of such qualifications for the 
work to be performed, then the employer’s choice must not be regarded as dis- 
crimination in favor of union membership and he must not be deprived of the 
right to use his own criteria in judging the qualifications. To do otherwise will 
destroy the production, quality, and efficiency of construction operations. 

The construction employer should not be deprived of his right to select his 
source of labor supply, just as he selects his source of the various materials 
without charges of discrimination unless it is shown that the intent was to dis- 
criminate for or against membership in a certain union. 


THE EMPLOYER'S RIGHT TO COOPERATE IN TRAINING APPRENTICES 


The employer must have the right in many communities to which unions 
agree to employ union apprentices in training under the joint plans where union 
men Will train only union-indentured apprentices. Otherwise the principal 
source of trained mechanics will be destroyed. 


NEED FOR NLRB ASSISTANCE 


Assurances by the board on these points Would not be so necessary if union 
authority elections could be held and certified by the board where desired by 
the employer, or if the board could without election authorize the union security 
agreement provisions which at the end of 30 days’ employment in the area pool 
would cause the establishment of a workman’s qualification, and if unqualified he 
could be discharged without hazard. 

The construction employer should have the right to hire qualified workmen 
without the hazards of discrimination charges and should not be found to have 
discriminated in hire unless it is shown that the selection was made with the 
intent to discriminate as to affiliation. 


RIGHT TO UNION SECURITY AGREEMENT WITHOUT AN ELECTION 


These employers should also have the right to elect to use, without an election, 
a union security agreement applicable when a workman enters employment in the 
area pool under the agreement; thereby requiring the establishment of proper 
qualifications. 

III. The right of construction employers to continue to discharge men 
solely on the basis of their relative performance and the needs of the work 
to be performed without subjecting themselves to penalties of discrimina- 
tion in favor of or against membership in a certain union even though union 
authority elections cannot be held in this industry. 


EMPLOYER SOLE JUDGE OF EMPLOYEES’ FITNESS 


One of the most cherished rights which the construction employer has had in 
his relations with his employees, organized and unorganized, has been the right to 
be the sole judge of the fitness of the workman for the job and the satisfactoriness 
of his performance on the job and the right to discharge, excepting only in the 
case of discharges proven to be for the purpose of handicapping the union in 
properly representing their members on the project. 

It is this right which has made the smooth running construction operations 
have such splendid production records in comparison with other manufacturing 
industries 


AGAIN ELECTIONS THE OBSTACLE 


As has been related heretofore in this statement, after sincere efforts, the board 
and its representatives had been unable to find ways and means of conducting 
a union election which would authorize the right of employers to enter into 
agreements containing the union security clause, which would, in a great major 
ity of cases relieve the employer of the hazard of charges of discrimination 
when he laid off men solely on the basis of their qualifications and ability to 
perform the work remaining to be performed. 

In many communities construction projects have been operated on a basis 
where all of the workmen are members of unions affiliated with one another, 
which unions were pledged to work in cooperation with the members of other 
unions on the same project. 
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UNION SECURITY IN LIEU OF CLOSED SHOP 


The question of whether or not such so-called closed shop conditions should be 
permitted is not an issue in this statement, but it is believed that some degree 
of harmony could be obtained if and when the employers and unions dealing 
with a pool of labor were permitted to function under the terms of the union 
security agreement, which could give some assurance to workmen that the 
majority of those employed on the project were expected to maintain the proper 
qualifications. 

The employers of almost every other industry can avail themselves of the privi- 
lege of entering into such union security agreements and functioning thereunder, 
thereby avoiding penalties which may be imposed for discharge if it is construed 
to be discrimination favoring affiliation or nonaffiliation with a union. 


HAZARDS INCREASED DUE TO RAPID TURN-OVER 


The employers in most such other industries do not have the frequently chang- 
ing crews and workmen as has been described as the typical process in construc- 
tion operations, therefore they are exposed to the hazards of discharge with only 
a few persons and infrequently, as compared to the construction employer, who 
is constantly laying off men in order to fit the size of the crew to the work to be 
done or in order to exchange crews for crews of other crafts then required. 


UNION SECURITY WITHOUT ELECTIONS 


Under these conditions it seems absolutely essential that if the Board is to 
effectuate the purposes of the act in encouraging collective bargaining, protect- 
ing the workmen in their right to be represented by representatives of their own 
choosing and to negotiate collectively the wages and terms of employment whieh 
shall be established for them : 

Then ways and means must be found to authorize employers to enter into union 
security agreements without elections with union which the employer has recog- 
nized and represents his employees under a negotiated agreement as per para- 
graph I for a period of 30 days. 


FUTILITY OF UNION SECURITY ELECTIONS IN CONSTRUCTION 


It has been established in the construction industry that where an employer 
has been in the habit of performing work when the majority of his employees are 
affiliated with certain unions, or where the employers employing workmen from 
an area pool, the majority of whom have been represented by certain unions, the 
holding of an election to determine whether or not the employees in such a pool 
desire and authorize the union security agreement is definitely a costly waste of 
time and effort for the purpose of demonstrating what is generally recognized as a 
foregone conclusion. 

To hold even a semblance of a fair election for this purpose for each of the 
bargaining agreements in existence in this country in the construction industry 
would require hundreds of thousands of such elections which in turn would 
require such a great length of time to conduct that many employers would be 
deprived for years of their rights to operate under the union security arrange- 
ments of an agreement. 

Since the election cannot be used by the Board to establish whether or not a 
union security arrangement may be permitted in the construction industry, it is 
obvious that it must be the duty of the Board to find ways and means of deter- 
mining the propriety of such authorization in lieu of elections and permit the 
construction employers and the union representing their employees to enjoy the 
same privileges as were granted under the act and are now possessed by employers 
in other industries. 


Senator Murray. The subcommittee will recess now until tomorrow 
morning at 10 o’clock. 

(Whereupon, at 11:40 a. m., a recess was taken, the subcommittee 
to reconvene at 10 a. m., Wednesday, August 29, 1951.) 
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WEDNESDAY, AUGUST 29, 1951 
UnirTep STATES SENATE, 

SUBCOMMITTEE ON Lagor AND 
LABor-MANAGEMENT RELATIONS OF THE 
CoMMITTEE ON LABor AND PUBLIC WELFARE, 

Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in the old 
Supreme Court room, the Capitol, Senator Paul H. Douglas presiding. 

Present : Senators Douglas, Pastore, and Nixon. 

Also present: Mrs. Eve Finnegan, clerk, Labor and Labor-Manage- 
ment Relations Subcommittee; Jack Barbash, acting staff director, 
Labor and Labor-Management Relations Subcommittee; and Thomas 
FE. Shroyer, minority counsel of the Labor and Public Welfare Com- 
mittee. 

Senator Doveias. We will continue our hearings on 8. 1973. The 
witness this morning is Mr. Gardiner Johnson of the Associated Gen- 
eral Contractors of California. 


Mr. Johnson, will you come forward, please. 


STATEMENT OF GARDINER JOHNSON, ATTORNEY AT LAW, SAN 
FRANCISCO, CALIF., REPRESENTING GUY F. ATKINSON CO. AND 
ASSOCIATED GENERAL CONTRACTORS OF CALIFORNIA 


Mr. Jounson. Yes, Mr. Chairman. 

Mr. Chairman, I am an attorney practicing in San Francisco. By 
way of background, experience, and qualification, may I state to you 
that for more than 10 years my associates and I have specialized in 
the representation of contrac tors and construction industry employers’ 
associations. Much of our work has been in connection with labor 
relations, the preparation of labor agreements, and the handling of 
the many administrative and governmental relations problems inci- 
dent to such work. 

We have represented many general contractors’ associations 
throughout northern California, both in the building and heavy engi- 
neering phases of the construction industry. We have also represented 
home builders’ associations, builders’ exchanges, and specialty con- 
tractors’ associations. 

Let it be very clear that I am not appearing for or presuming to 
speak here today for any employers’ association. I list our experience 
only by way of background. 

IT may say parenthetically that I do so not for the purpose of con- 
vincing you that I have easy answers or quick responses but. merely 
to indicate that our experience has been broad enough so that we have 
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some understanding of the complexities of the problem and of the 
delicate balances that must be maintained. 

I am authorized to appear and make this statement on behalf of 
Guy F. Atkinson Co., a corporation. This company is a construc- 
tion organization maintaining its principal office in South San Fran- 
cisco, with offices in Long Beach, Calif. : ; Portland, Oreg.; and Seattle, 
Wash. The company has had a long and varied experience in all 
phases of building, heavy, highway, and engineering construction. 

This firm was one of the coventurers in the joint venture known as 
Guy F. Atkinson Co. and J. A. Jones Construction Co. which, on 
July 25, 1947, undertook to construct certain buildings, facilities, and 
other works for General Electric Co. which was the prime contractor 
for the Atomic Energy Commission at its Hanford works located 
near Richland, Wash. 

It was the discharge by this joint venture of an employee named 
Chester R. Hewes that led to the filing of unfair labor practice charges 
against it on February 27, 1948. 

Senator Dovetas. Was this man discharged because he was not a 
member of the union ¢ 

Mr. Jounson. He was discharged, sir, because he was not a member 
of the union which had a closed shop contract with the joint venture. 
I may say, so that you and those others who are interested have an 
understanding of the problem, that that particular contract was en- 
tered into in the twilight zone between the enactment date and the 
effective date of the amended act. 

Mr. Suroyer. At the time then when it was still permissible to 
enter into a closed-shop agreement if you met the other conditions 
of the Wagner Act? 

Mr. Jounson. That isexactly right. If you have studied the record 
in the case before the Board, you will recall that we argued before 
the National Labor Relations Board that because the contract was 
entered into at a time when it was legal that it was also incumbent 
upon the Board, in determining what was an unfair labor practice 
under that rule, to apply not only the statute as it stood prior to the 
amendment of the act but also the interpretation which was in effect 
prior to the amendment. 

The Board, however, chose not to do SO, and that matter is now 
pending before the court of appeals in San Francisco on the peti- 
tion by the Board to enforce its order. 

Mr. Suroyer. I don’t know whether your statement goes into the 

case any more, but I have one other question. Was the ground for 

the Board’s decision that you had not met the other 1 requirement of 
the Wagner Act in a closed- shop situation, namely, that you had to 
be the bargaining representative within the meaning of section 9, 
in other words, the ms jority choice of an unassisted union ? 

Mr. Jounson. Yes. The Board so held; and, of course, that is 
what raised the fundamental issue in the case which brought all of the 
various interested component parts of the industry before the Board. 
I have here a copy of the transcript of the record which I will be glad 
to leave with you. If you examine it, at page 51, where the Board’s 
opinion or decision is set up, you will note that the Board said this: 


Pertinent to the issue here, therefore, is whether the contracting union was 
the statutory representative of the employees in an appropriate unit. 





AMEND THE NATIONAL LABOR RELATIONS ACT 


That is the basic point. Were they representative of the appropri- 
ate unit when the agreement was made? The Board further says: 


On all the facts, we find, as did the trial examiner, that it was not. 


You see, the basic difficulty that they run head-on into is that they 
hold that merely because, on August 16, 1947, when this contract was 
entered into, there were only 125 employees then employed, you have 
to wait before you can enter into a contract until you have what they 
seem to consider to be a group representative of the ultimate maximum 
work force. Now, they don’t indicate where along the line they are 
going to hold that you have reached that point. They don’t indicate 
in their decision how you are going to meet the complicated problem 
that during one week you have a large number of laborers, the next 
week you have a large number of carpenters, and the next week you 
have a large number of operating engineers. They give us no solution 
to that problem. 

As you will note from my statement, we took the position before the 
Board and we take it now that as far as the building and construc- 
tion industry is concerned you can’t practically or possibly wait until 
you have your group representative of your maximum force on the 
job in order to negotiate a contract. The fundamental set-up requires 
that you negotiate your agreement before you bid and before you start 
work. 

Senator Doveias. Mr. Johnson, you say that the Board did not 
give you any solution on this point. Would it not be more correct to 
say that the Taft-Hartley law did not give you any solution on the 
point and that the Board was merely interpreting the act ? 

Mr. Jounson. In the case of the Hewes case, sir, that would not be 
the situation because the Hewes case, as I have indicated, was decided 
on the basis of the rules which applied before the amended act, so that 
the Board held that their administrative interpretation, as it was ap- 
plied to construction prior to the amendment controlled in our case, 
and then on that ground we would not have been guilty of an unfair 
labor-practice charge. 

Mr. Suroyer. Mr. Chairman, I would like to have the document 
Mr. Johnson has referred to at least for the committee’s files, but not 
for the record, because it is the case on which this bill is founded. 

Senator Doveias. Yes; we will do that. 

Mr. Jounson. I will leave this document with the committee. It 
is the only copy I have with me, and, if I may, I would like to retain 
it for one or two further points. 

Mr. Suroyer. That is all right. 

Mr. Jounson. On June 8, 1950, the National Labor Relations 
Board, by the unanimous vote of all four of its then qualified members, 
issued its decision and order finding that the joint venture had vio- 
lated section 8 (a) (3) and 8 (a) (1) of the Labor-Management Rela- 
tions Act and was aie of unfair labor practices. 

The case was argued orally before the entire Board in Washington on 
December 19, 1949. The argument was billed as a test case for the 
entire construction industry. I represented the joint venture at the 
argument. 

Guy F. Atkinson Co. has already attained construction industry 
guinea pig status under NLRB observations. Some of its Taft-Hart- 
ley pains and problems are already widely known, as evidenced by the 
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fact that several witnesses who have preceded me have referred to 
it by name and with seeming familiarity. 

Because it is known to the administrators and to the industry, it 
has been decided again to use it and its operations to portray to you 
the reasons why many construction industry employers believe 8. 
1973 is necessary and should be enacted into law. 

To understand the point of view of this construction firm in support- 
ing this type of legislation, certain fundamental points should be 
established. 

First, the company usually operates in areas where the building 
trades employees are strongly organized, and usually have been so for 
many years. The company’s executives and superintendents are com- 
fortable in a union atmosphere. 

Senator Doveras. May I interrupt? 

Mr. Jounson. Yes, sir. 

Senator Doveias. Do I understand your position to be then that 
where management is comfortable in a union atmosphere that the 
Taft- Hartley law should not apply? 

Mr. Jounson. Not at all, sir, not at all. I merely point that out 
because, as has been made obvious here by previous witnesses, there 
is a bit of a divergence among many employers in the construction in- 
dustry throughout the Nation as to their fundamental attitude with 
respect to unions. It is well-known that some contractors are simply 
opposed to all unions. Others have work and, I might say, have 
been able to work successfully on a highly competitive basis. 

Senator Dove.as. And your company is one of them? 

Mr. Jounson. That is right, sir. 

Senator Doveras. Well, of course, the Taft-Hartley law forbids 
those companies that have satisfactory relations with labor to have 
a closed shop. 

Mr. Jonnson. That is right. 

Senator Dovetas. Just as it forbids the others, and, therefore, it 
prevents the concerns which wish to have a closed shop from having it. 

Now, isn’t your contention, therefore, that where the employer 
wishes voluntarily to have a closed shop he should be permitted to 
do so? 

Mr. Jonnson. Not at all, sir. As I will point out in my next point, 
while our organization, the organization that I represent, and similar 
construction firms are, as I put it, comfortable in a union atmosphere, 
let me make it very clear that the Guy F. Atkinson Co. and; I will say, 
many others in this particular group will stand firmly for bona fide, 
legitimate bilateral collective bargaining. 

T might say parenthetically that sometimes that effort becomes noth- 
ing more than an organized retreat, but, at least, we make the effort; 
and the company does not willingly or knowingly sign any agreement 
which has in it union security clauses which it knows to be unlawful. 

Senator Doue.as. I agree, of course, that you don’t do anything un- 
lawful; but you want to have the law changed to permit you to do that 
which you think is in your best interest and in the best interest of 
the industry ? 

Mr. JoHnson. We want to have the law changed so as to permit 
that which is necessary not only from our point of view but from the 
point of view of the public and of the Nation in order to— 

Senator Dove.as. To permit a closed shop ? 
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Mr. Jounson. I beg your pardon, sir? 

Senator Doveias. To permit a closed shop ? 

Mr. Jounson. No, sir; that is not the point. 

Mr. Suroyer. Is it your understanding of this bill that it creates 
the closed shop ? 

Mr. JoHnson. No, sir; it does not. 

Mr. Suroyer. If it did, would you be for it? 

Mr. JoHnson. No, sir. I will put it this way: My principals would 
not authorize me to come here and support such legislation. 

To the contrary, this bill, as I understand it, does not change the 
right of a contractor to have any form of union security which is not 
lawful under the act today. It merely opens the way by which he may 
get the union security now afforded him without the delays incumbent 
to an election procedure which, up to now, the Government has not 
been able to give us. 

Mr. Suroyer. That is the position of the sponsors of the bill and 
the construction union which is supporting the bill. 

Senator Doveras. The bill permits an agreement which will re- 
quire membership in a trade-union 7 days following the beginning of 
employment. Is that not true? That is a form of closed shop. 

Mr. Jounson. No, sir. That is a union shop as distinguished from 
a closed shop. 

Senator Dovenas. Well, it does not require union membership 
prior to employment. 

Mr. Jonnson. No, sir; it does not. 

Senator Doveias. But ultimately it leads to compulsory union 
membership. 

Mr. Jonnson. It ultimately leads to the fact that if you are going 
to remain on the job you must join the union which has the union shop. 

Senator Dovetas. It becomes a closed shop even though the em- 
ployer has the separate right of hiring? 

Mr. Jounson. I don’t go along with you. There are fine lines of 
distinction, I will grant that, between the closed shop and the union 
shop. But even though the period provided here is short—and there 
may be argument as to whether or not jt is too short, and I am not 
prepared to answer that—the type of union security referred to in 
this bill is not a closed shop but what is commonly known, within the 
terminology of the industry, as a union shop. I don’t think there is 
any argument on that. At least I will say this: that I am not pre- 
pared to concede, for myself or my client, that this bill makes any 
reference to a closed shop. 

Senator Doveias. But it requires that no one can be retained who 
after 7 days following the time of hiring, is not a member of the union. 

Mr. Jonnson. That is correct. 

Now, as I made clear to you, Senator, I don’t want to be drawn into 
a decision as to whether or not the 7-day period is too short. It might 
well be that it is. It might be that the 30-day provision now set forth 
in the act would be more adequate as a minmum. I am not in a posi- 
tion to argue that. But even though this period is short, it does not 
convert the union security into a closed shop, in my opinion. 

Senator Dovetas. Well, suppose that it were to provide that after 
1 day they must become a member of the union, would that become 
a closed shop? 
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Mr. Jounson. It certainly would be clear that you are getting closer 
to the line. There is no question of that. 

Senator DoueLas. Well, go ahead. 

Mr. Suroyer. I have just one more question. The only difference 
between the type of union security permitted by this bill and the type 
of union security permitted by the I ‘aft-Hartley law is that the 30-day 
period has been shortened to 7; is that right ? 

Mr. Jounson. That is right onl the requirement that you have an 
election before you sign your agreement is at least made optional by 
this bill. 

Senator Doveras. In fact, you do not want to resort to that, do you ? 
You do not want to resort to the election, do you ¢ 

Mr. JouHnson. No, sir. 

Senator Doveias. That is pretty cumbersome. 

Mr. Jounson. On the ground, may I say, of practical experience 
now fora period of what I think is 6 days over 4 years since the effective 
date of the Taft-Hartley law, that experience has indicated that the 
governmental agencies simply can’t afford the construction industry 
the protection which the law says it is entitled to. 

Senator Doucuas. As a matter of fact, the employees in the con- 
struction industry move in and out so rapidly because of the craft 
system that if you held elections you would not be able to get organized. 
Some of us could have told you that before the Taft-Hartley law was 
passed, and indeed tried to tell people that 2 years ago, but there were 
some who would not listen. 

Mr. Jonnson. I have no quarrel with you on that, Senator. It is 
per fee tly apparent to those of us who watch labor negotiations at least 
in our area that the election procedure would not work for the construc- 
tion industry. 

Senator Doveras. In a very interesting debate with Senator Taft 
which I had on the floor of the Senate I stressed that very point § 
years ago. Iam delighted to find out now that after the heat of battle 
has subsided he now agrees with me. 

Mr. Jounson. May I say that we represent employers other than 
construction employers, and, we don't have this problem at all with 
the normal manufacturing or factor vy type of operation. As pointed 
out, it is peculiar to the fluctuating nature of employment in the con- 
struction industry. 

Senator Doverias. I would not have said that unless Senator Taft’s 
representatives were here. | would not have said that in his absence, 
but his alter ego is here. 

Mr. Suroyer. Let me say on behalf of Senator Taft that insofar 
as the union-shop-authorization election is concerned, I think he has 
agreed since 1947, that that should be eliminated because it was not 
, joint committee recommendation. It was his own bill in 1949, but 
not so far as this bill goes, of course. 

Mr. Jounson. As I have indicated, to answer your question, Sen- 
ator, although this company stands firmly for bona fide bilateral 
collective bargaining and does not countenance the unilateral declara- 
tion of wage rates and of working conditions, it has established a 
successful policy v of harmonious labor relations based upon mutual 
confidence, reliability, and fair dealing. 

Senator Dovetas. Now, just a minute on this. 

Mr. Jounson. Yes, sir. 
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Senator Dovetas. I think it was once the practice out in San Fran- 
cisco, When Mr. P. H. McCarthy was head of the Building ‘Trades 
Council of San Francisco, to send out a letter on the 30th of April 
saying: 

As of May I, the wages and working conditions in the building industry will 
be as follows: 

Then there would be a statement of hourly rates, and so forth, and 
the statement was made— 

You will be expected to follow these conditions. 

Would you say that that was bilateral collective bargaining ¢ 

Mr. Jomnson. Most certainly not. 

Senator Doucras. Has that practice been changed in San Fran- 
cisco ¢ 

Mr. Jounson. It has been changed in San Francisco, Senator, with 
respect to general contractors and with respect to certain types. of 
specialty contractors. The practice still previ ails sometimes in San 
Francisco, but more particularly in the outlying areas by what: are 
know as building-trades councils who obtain from various individual 
employers their signatures to what is known as building-trades-council 
agreements, 

As you suggest, in that agreement, which is a very short form 
normally, the contractors simply provide that they will comes with 
the wage rates and working conditions as set forth in the bylaws of 
the local union. Frequently those rates and working conditions are 
established by completely unilateral action either by the issuance of 

i letter or by an announcement which is broadcast throughout the 
area. 

I can say to you that the firm that T represent here, and also, paren- 
thetically, I might say that we are attorne ys for the chapters of the 
Associated General Contractors in that area, resist to the maximum 
of our ability, and I have indicated that sometimes that ability is not 
great at the bargaining table, but so far as we can do so, we resist that 
type of bargaining; and whenever we find that our members have 
been convinced that they should sign such an agreement we urge them 
to terminate it. 

The difficulty with that type of agreement is that it normally goes 
on indefinitely until terminated in writing by 60 days’ notice. Of 
course, an operator comes into the area, signs the agreement, finishes 
the job, and away he goes. Then years later he is back on a new job 
and he finds, to his surprise, that the agreement has never been termi- 
nated. Then he is in trouble. 

Senator Dovgias. I may say for the record that when the repeal 
of the Taft-Hartley law was up 2 years ago I introduced an amend- 
ment which required bilateral collective b: gaining on the part of the 
union as well as bilateral collective bargaining on the part of the 
employer. The obligation to carry on collective bargaining should be 
reciprocal, in my judgment. I have always felt that the McCarthy 
letters were not true collective bargaining. 

Mr. Jounson. You might be interest to know, Senator that I have 
here a booklet which I would like to leave a copy of with the commit- 
tee, setting forth the labor agreements prevailing in the northern 
California area which has been negotiated by the northern California 
chapter of the Associated General Contractors. 
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Just by way of side reference, because of your mentioning it, the 
attorney who represents many of those local unions is Mr. P. H. Mc- 
Carthy, Jr., with whom we maintain, of course, cordial relations. 

These are negotiated, believe me, that is, these agreements are nego- 
tiated as the result of bilateral bargaining. 

Mr. Barsasn. You would say, Mr. Johnson, with respect to the 
larger establishments in the association, that you have arm’s length 
collective bargaining ? 

Mr. Jonunson. Oh, there is no question about it, sir. The firm that 
I represent here and the great number and majority of the firms 
which belong to the Associated General Contractors in this area take 
the position that this is a very valuable property right, this book of 
contracts, and they try to set forth in reasonably plain language and 
with certainty, clauses which determine all of the cost factors so that 
an operator coming into the area, going into the remote areas of 
northern California, can know before he goes there the cost items that 
he is going to have to meet. 

These agreements are very carefully bargained. I have been to 
many all-night sessions and have been thrown out of some. 

Mr. Suroyer. On that point, Mr. Johnson, the contention has been 
made and it has been suggested in this hearing that there may not 
be any need for this bill because, after all, you can determine what 
the going rate is ina community before you go in there. 

Mr. Jounson. I heard someone say that yesterday, and I spent 
some time last night in my hotel room writing up a few points to 
show that that is definitely not true. 

Mr. Surorer. I won’t raise it now. 

Mr. Jounson. J will convince you, I think, before I have finished ; 
that simply because you are able to determine the basic wage rate for 
a craft does not mean that you have nailed down your wage cost 
items by any means. 

Going back to the fundamental points of view of this company 
which are essential to an understanding of its support of this bill, the 
third point is that nearly all of its work is the result of competitive 
bidding, usually on various types of public works projects. 

Fourth, practically all of its projects are of such a nature that sev- 
eral and usually many crafts are engaged in the work. 

Fifth, many of its job operations involve the construction of major 
works or facilities, such as dams, powerhouses, tunnels, and the like. 
Many times these contracts will take several years to perform, involve 
millions of dollars—usually of taxpayers’ funds—and are in outlying, 
inaccessible areas, what are commonly referred to in the industry as 
remote projects. 

Sixth, the nature of the company’s operations requires that there be 
an adequate supply of experienced and highly skilled workers so as to 
assure completion within a carefully calculated time schedule. 

The factors referred to, and many others, influence the Guy F. At- 
kinson Co. to favor legislation such as S. 1973. It should be made 
clear that even if a construction employer is a small operator, operates 
in another phase of the industry, or confines his activities primarily to 
some other area, the variance in point of view would probably be a 
matter of degree only and not of complete difference. 

Senator Doucias. The case would be even stronger for a smaller 
builder, would it not, for the enactment of S. 1973 because it would be 
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more difficult to hold elections since the jobs would not have the same 
duration that they have with the large contractors ! 

Mr. JoHNson. The shorter the job the more difficulty there is ordi- 
narily in getting the election petition filed and processed and the 
election held before the job is completed. You are very correct in that, 
Senator. 

To point out that the normal procedure in the construction indus- 
try is for contractors to bid competitively, and that in many in- 
stances long-term contracts involving millions of dollars and em- 
ploying hundreds or thousands of workmen in many crafts are 
awarded on the basis of such competitive bids, would seem to make it 
clear without argument that the contractor must make his cost fac- 
tors certain before he submits a bid. Any other method would foster 
reckless, irresponsible bidding, eventually increasing the cost to the 
owner. 

Here again may I add that in the case of the major projects the 
owner is usually the taxpayers. 

Now, one of the most important cost factors that must be nailed 
down with the greatest possible accuracy is labor cost—wages, work- 
ing conditions, and ever ything that goes with them. In this connec- 
tion. it is important to realize “that there are certain imponderables as 
to which the contractor can do little to protect his labor costs directly. 
Items such as increased premiums for workmen’s compensation insur- 
ance, increased contributions for unemployment insurance, and other 
results of a more progressive social program can be of considerable 
importance. 

The known, ascertainable items of laber cost must be fixed before 
bidding and certainly before the work force is engaged. 

Mr. Barnasu. Mr. Johnson, is there a standard labor cost factor 
which prevails, in your experience? What would you say the propor- 
tion of labor cost is to the total ? 

Mr. Jounson. I wouldn’t be able to give you that figure with 
enough reliability to make it of any value in your record, sir. 

Mr. Barpasu. Would you say that it is more or less than half? 

Mr. Jonunson. I would say that it is less than half, but I am not an 
expert in the cost accounting of construction and would prefer not to 
get into that field. 

Mr. Barsasu. But it is a considerable part of the total cost? 

Mr. Jounson. It is a very considerable part of the total cost ? 
Senator Doverias. Mr. Johnson, I have glanced ahead in your state- 
ment which looks very interesting. I take it that what you are dealing 

with in this question: Whether, in order to have a firm basis of ex- 
pasa costs upon which to bid, you must also have a union shop or 
the right to make a union shop, or whether a collective agreement on 
wages, hours, and working condition, which does not carry with it 
the union shop, would furnish a sufficient basis for estimating labor 
costs. 

Mr. Jounson. No; I think that is not quite the problem. There are 
a number of things that you have to have in order to be able to operate 
and to bid successfully. 

As I have indicated in my statement and will probably mention a 
number of times again, the one thing that you must have and must 
have real assurance of before you undertake a project is the assurance 
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that you will have an adequate supply of competent, experienced men. 
1 might go further, Senator. 

Senator Dougias. W ell, that goes to the union-shop question. 

Mr. Jounson. Yes, it does; because experience has shown, at least 
in our area, that unless you run all over the country recruiting, which 
has been done in some cases, the local unions are the experienced and 
the accessible source of your labor supply. 

Senator Doveias. You sound like you are making the same speech 
I made on the floor of the Senate 2 years ago. 

Mr. Jounson. I am glad to hear you say that. I listened to you on 
the radio, and I consider that I am in distinguished company, sir. 

Senator DouGias. I am really attempting to carry on a little dis- 
pute with Mr. Shroyer and his boss, Senator Taft. That is really 
what I am doing. 

Mr. Suroyer. I am greatly encouraged, Mr. Chairman, because it 
looks to me as if you are going to be a joint sponsor of this bill when 
it comes out of the committee. 

Senator Doveras. We welcome repentant souls even when their 
conversion is belated. 

Mr. Jounson. Another point that I would like to make, right while 
you put your finger on it, is that in addition to having some assurance 
of an adequate supply of men there is a more import int thing. Obvi- 
ously, on the type of jobs that I am talking about and am going to 
talk more about you have some expensive, highly geared equipment. 
You can’t allow any—as they call them in the construction industry— 
Joe McGee to operate that kind of equipment or to run that type of 
job, and you have to have some facility for maintaining discipline, 
tor making sure that the men that you get have been qualified, have 
had previous experience, and that one is able to work out the prob- 
lems which go along with any large-scale operation. That again 
enters into our relations with the unions. 

Senator Dovenas. I have heard a great many newspaper publishers 
say the same thing with reference to their desire for a closed shop 
in the newspaper printing rooms, the typographical rooms and the 
pressrooms. 

Mr. Jounson. Well, I would say that that would probably be quite 
similar to the construction situation. 

Senator Dovetas. Then it perhaps might be a good idea to broaden 
this bill and have it cover the publishing industry aswell as the 
construction industry. 

Mr. Jounson. I think it would be better to have that in a separate 
bill. 

Resuming, the normal way in which wages and working conditions 
for the building trades crafts are established is for an employers’ asso- 
ciation, consisting of a group of contractors regularly operating in 
an established bargaining area, to negotiate a labor agreement with 
each craft or one agreement with several crafts. That is the normal 
pattern of bargaining throughout the Western States and particularly 
on the Pacific coast where the operations of Guy F. Atkinson Co. are 
very extensive. 

The master labor agreement negotiated by the employers’ asso- 
ciation is for a fixed term, usually a year, and is ordinarily binding 
upon and for the benefit of all of the members of the association. 
Contractors coming into the area usually adopt this pattern of wages 
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and working conditions either by joining the association, by signing 
the agreement, or in some other way. Of necessity, in the case of 
most jobs, the agreement was negotiated prior to the actual start of 
work. 

Where contracts negotiated in the manner just referred to do not 
cover the specific area involved or where there are unusual conditions 
not covered by the normal form of labor agreement, the practice is 
for the individual contractor to conduct what is known as a prejob 
conference for the purpose of establishing labor costs. This usually 
consists of sending a labor-relations specialist or other experienced 
representative into the area to root out all the information that he can 
find about the past pattern and practice of contractors in the area. 
He seeks out the nearest and most reliable sources of available, ex- 
perienced workmen. Then he calls in their representatives, usually 
the local business agents or building trades council representatives 
who speak for those sources of skilled craftsmen, and negotiates 
the wages and working conditions with them. All of this, of course, 
should be done before submitting a bid or starting work. 

This is your problem now, Mr. Shroyer. 

Mr. Barsasu. May I ask a question / 

Senator Douauas. Yes. 

Mr. Barsasu. Mr. Johnson, what you are getting at here then is 
that you are describing the traditional orderly practices by which 
wage rates and working conditions are arrived at, and that gets 
to the question of why it is necessary to negotiate an agreement before 
workers are hired and gets to the particular provision in S. 1973 
which would permit that and legalize that practice. 

Mr. Jounson. That is right. Iam not only getting at what is the 
traditional basis, but I may say that experience has shown that to be 
the only way you are going to be able to operate if you don’t want to 
lose your shirt. 

Now, can I give you a specific example? Just a few weeks ago the 
President pressed a button and opened the flow of water into the Cen- 
tral Valley’s Delta-Mendota canal out in California. That work was 
started back in 1946. 

A number of the large contractors who were preparing to bid on 
those jobs sent their labor-relations specialists down into the Fresno 
area. Wage-adjustment orders and rules were - control then, in 
existence. What they did was to try to establish, by personal conver- 
sation, by finding fragmentary, written evidence, what were the pre- 
valling wages, what were the working conditions, was there travel 
time that they would have to pay men for going way out into the remote 
areas where these projects were to be carr iedon. There was such creat 
confusion that they couldn’t establish that. 

The northern California chapter of the Associated General Con- 
tractors had to step in and call a series of conferences down at Fresno. 
They brought in all of the representatives of the various craft unions 
and asked them, “What do you contend are your wage rates and your 
working conditions? Submit that tous. If you have wage adjustment 
board decisions, give us the case numbers so that-we can send back to 
Washington and check that.” 

It took us, to my recollection, about 6 weeks to accomplish that. We 
were fighting, by ‘the way, Senator, this building trades council form 
of agreement in which they simply declared their rates and conditions. 
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Many of the specialty craft unions would not enter into an agree- 
ment with the General Contractors Association, but we finally worked 
it out and embodied in a letter of understanding, as it was called, in- 
stead of in an agreement, the results of our efforts. It was all put down 
in writing, and then and then only were the contractors able to bid on 
those tremendous projects with any assurance that they could nail 
down their labor cost items. 

So that, to answer your question, it isn’t just the traditional way, but. 
it is the only way that you can do it if you are not going to bid with 
great risk. 

Senator Pasrore.. Is it not a pretty well established procedure now 
that a certain amount for prospective wage adjustments is inserted in 
the bid in contemplation of any adjustments to be made in the future? 

Mr. Jounson. As I made clear in answer to a previous question, 1 
am not an expert, sir, on cost accounting in construction. But I can 
answer your question generally by saying that in the type of contracts 
that I have a listing of later on in my statement and on which I am 
predicating this statement, where the contracts run for 3 and 4 years, 
obviously they have to calculate with the best possible accuracy what 
the increases will amount to over a long period and make an allowance 
for that. 

Senator Pastore. And that at best is very speculative, is it not? 

Mr. Jounson. I would say spec ulative, although experience has 
indicated that they are able to do it successfully. The Guy F. Atkin- 
son Co. is able to do it successfully. As you will note, they have several 
projects that I have listed that run into 1954; and up to now the 
indications are that they are operating successfully. 

Senator Pastore. Do you know of any instances where perhaps 
someone has inserted either too much or too little in that category 
of estimating costs which either allowed them or prevented them from 
ultimately getting a contract? That may be a controlling factor 
in bidding on these jobs. 

In other words, if you are a conservative man and if you contem- 
plate that there might be, because of world conditions, a readjustment 
in wage scales, you might insert a little too much in that category 
of costs and therefore lose the contract. 

Mr. Jounson. I am sure that there are many such cases. I would 

not be able to pick one out in my mind and cite it to you, but I can 
give you a specific instance where that problem was encountered dur- 
ing the last world war, World War IT, and during the Wage Adjust- 
ment Board days. There were several increases that came in very 
rapid succession. It is my recollection that this was in 1945. A 
number of contractors that had very big projects running—particu- 
larly I am thinking of Travis Air Base near Fairfield in Solano 
County, Calif. It was a long-term project, and they had bid estimat- 
ing the possible increases. There were three in rapid succession. 
Their claims are still pending down here with some governmental 
agency seeking an adjustment for those increases which were brought 
on them by governmental order without any ability on their part 
to withstand them, and yet they were not compensated for them. 

Senator Pasrore. In all of these agreements are you able to tie 
up your material costs beforehand so that you know that there is not 
going to be any defection so far as material is concerned ? 
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Mr. Jounson. I think that generally the contractors are able to 
estimate with reasonable accuracy the material costs. The problem, 
as I understand it—and I am a lawyer and not a contractor—in a 
period such as the period we are in now is the problem of getting the 
materials. 

Senator Pastore. Apart from all that, when the man bids on a job, 
does he tie up his subcontractors and his material suppliers in such a 
way that the costs are going to be those costs if he gets that contract? 

Mr. Jounson. I will say that he does the best he can. There has 
not been anything that I have heard which indicates that that is a 
major problem. 

This, believe me, is the major problem right now. 

Senator Pasrorr. Only because he cannot tie it up in advance ? 

Mr. Jonnson. That is right. 

It may be suggested to you by someone that any person of reason- 
able intelligence and average ingenuity can find out what is a 
vailing basic wage rate for any class in an area and that, therefore 
there is no need for a contractor to negotiate an agreement with a 
building trades union before the conduct of an election under section 

9 of the act. 

Actually fixing the basic wage rate for each craft only disposes of 
one of several labor cost items. 

What are the cost items that enter into over-all labor costs on a job? 
What are the factors that must be made certain by the contractor or 
the employer association ? 

The experience of Guy F. Atkinson Co. shows that all of these items 
must be considered : 

(1) Who has the experience and leadership to speak for and repre- 
sent the workmen in wage and working conditions discussions? 

(2) Who has demonstrated the ability to furnish an adequate 
aaa of experienced men in the craft ? 

On these first two points, experience supports the conclusion that 
the busines agents or other representatives of the local unions having 
jurisdiction over the particular territorial area for the respective 
crafts are almost invariably the best sources of such spokesmanship 
and supply. 

Senator Doveras. Mr. Johnson, may I interrupt you just a 
moment ¢ 

Mr. Jonnson. Yes, sir. 

Senator Doveras. That is, you would prefer to take men on the 
recommendation of the business agents of a union rather than to set 
up your own hiring establishment and test the job skills of the men 
as they get in? 

Mr. JOHNSON. I don’t completely concede that the contractors don’t 
during the course of employment, set up some means of testing the 
men. 

Senator Dovueias. During the course of employment, but I mean 
prior to employment. 

Mr. Jounson. Generally the contractor finds that it is better to 
have that handled by the representatives of the men themselves. As 
you will note by a study of our agreements, basically they all pro- 

vide that the contractor has freedom of selection, so that when the men 
are sent to him he has control of how long they stay on the job. He 
‘an pick the men he wants. 
89643—51——_12 
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But the manner of bringing the men in, certifying as to their 
qualifications, and bringing them to the job generally is ; best handled 
by the representatives of the workmen themselves. 

Senator Dovenas. And that same principle might also apply in 
other skilled crafts. 

Mr. Jounson. I am sure that it does. 

Senator Doueias. You make a very excellent argument for the re- 
peal of this prov ision of the Taft-Hartley law. 

Senator Pastore. As a matter of fact, as a practical proposition, if 
you did not follow that procedure you would be running into a lot of 

trouble with other branches of the unions in other categories, would 
you not ¢ 

Mr. Jonnson. I assume that what you are indicating is that even- 
tually it would lead to pirating? 

Senator Pastore. Not pirating exactly. I mean that it is a pretty 
well-formulated procedure, and they all work together pretty much, 
and if you don’t follow that practice with respect to one branch of 
the industry, for example, if you don't follow it with respect to the 
carpenters, you are going to have trouble with the plumbers ? 

Mr. Jounson. There is no question of that, sir. 

Continuing with the cost items that must be nailed down, the third 
question is this: What basis wage rates ought to be established for 
each craft # 

Parenthetically, the wage rate isn’t the only problem, and the next 
one is ve ry import: unt. 

(4) What classifications must be established and recognized within 
each craft so as to assure proper balancing of wage differentials for 
needed equipment and types of specialization 4 

(5) What wage differential is to be established for foremen ? 

(6) Can apprentices be furnished and used and on what schedule 
ofr ‘ates f 

(7) Must travel time be paid to any workmen ? 

(8) Will the job operation require the payment of subsistence or 
travel expense / 

(9) What shift work differentials can be established, and can pre- 
mium pay for shift work be limited to separate units of the job? 

(10) What normal workday shall be established? Can it be varied 
W coe weather or traflic conditions require it ? 

(11) Are there to be any limitations on the size of the crew? 

(12) Will provision be made for a maintenance crew working a 
different workweek than the rest of the work force ? 

(15) What day of the week will the men be paid and where? 

(14) What grievance procedure or other machinery for settling 
job disputes is available? That is a very important item to eflicient 
operation of the job. 

(15) Are there any unusual conditions that must be provided for, 
such as warming or drying sheds? 

(16) Will it be necessary to provide boots, oilskins, or the like? 

(17) Will it be necessary to furnish any tools or provide any tool 
insurance where there is some special danger of loss? 

(18) Will it be necessary to pay any special premium for the han- 
dling of creosoted or tarred lumber, working in filth, or the like? 

(19) What premium must be paid for overtime work ? 
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Mr. Suroyer. I will agree that my questions have been adequately 
answered in the 19 points. 

Mr. Jonson. Those are all very important factors. 

As I point out next here, merely to list these possible cost items 
should demonstrate what could happen on a long-term, m: ajor vere 
contract if there should be an oversight or careless negotiation of : 
single item such as the shift-work ierential or the premium ‘ies 
overtime. The contractor could lose many thousands of dollars and 
suffer almost intolerable contention and dissatisfaction. 

It is possible to demonstrate the extreme importance to the efficient 
contractor of the right to negotiate a labor agreement before bidding, 
employing the work force, or conducting a National Labor Relations 
Board election. The demonstration can “wage ™ done by specific 
examples. To subject Guy F. Atkinson Co. to further guinea-pig 
treatment, consider the nature of their prese i oper ations. 

At the present time Guy F. Atkinson Co, and its joint venture asso- 
ciates are engaged in the performance of contracts totaling $155,- 
392,984. Of that total amount, the share of Guy F. Atkinson Co. 
alone totals $68,150,094. In each case the amount quoted is exclusive 
of the work at the Hanford works of the Atomic Energy Commission, 
and to which the figures are confidential, 

I would assume that this committee would have no difficulty in 
getting those figures, if you desire them, 

Some of the major projects making up these total figures were of 
such nature as to require special prejob conferences. Individual con- 
sideration of some of them will show why. 

First, with reference to the Ross powerhouse, the total contract 
amount is $14,688,780. The share of Guy F. Atkinson Co. is $8,813,- 
268. The estimated completion date is March 1954. The owner is 
the city of Seattle, Department of Public Works. The project is lo- 
cated up the Skagit River. 

To reach the job site, it is necessary to travel by automobile, trolley, 
incline, and boat. The working conditions that have been established 
at a prejob conference conducted by the contractor who built the 
dam were adopted. Because of the remote location and unusual means 
of access, it became necessary to wor k out an agreement that the men 
would work 12 consecutive days, then take 2 days off. The vy were to be 
paid time and one-half for 2 of the 12 days, even though one such d: ay 
might be Sunday. 

As you might gather, there were special problems there which re- 
quired special advance treatment if the cost factor was to be ascer- 
tained with any degree of certainty. 

Next let us take McNary Dam. The total contract amounts to 
$58,416,459. The share of the Guy F. Atkinson Co. is $29,208,229. 
The estimated completion date is August 1954. The owner my state- 
ment says is War Department, but I am more up to date than that. 
It should be the Department of the Army, Corps of Engineers. The 
job is located at Umatilla, Oreg., on the Columbia River. 

This major work is being constructed under a series of contracts. 
A prejob conference was held on the third contract back. The pat- 
tern agreed to then is still being followed. 

Because the job is performed partly in Washington and the rest 
in Oregon, it was necessary to determine which area’s wage rate would 
be paid. It was agreed that the higher rate would be paid if not 





AMEND THE NATIONAL LABOR RELATIONS ACT 


more than 5 cents over. If more than a 5 cent differential, the average 
of the two rates would be paid. 

Obviously factors of that kind have to be determined in advance. 

Take next Pine Flat Dam. The total contract amount is $24,389,- 
096. The share of the Guy F. Atkinson Co. is $10,731,202. The 
completion date is May 1954. The owner is the Department of the 
Army, Corps of Engineers. The project is located 32 miles east of 
Fresno, Calif. 

Now, in this particular instance, even though this project is with- 
in the area covered by the Northern California AGC master labor 
agreements, it was necessary to hold a prejob conference with the 
electricians and pipefitters to negotiate travel time. 

There are other instances which I have figures on here, but I thought 
those would be representative without getting into too lengthy a dis- 
cussion. 

Mr. Barsasn. At this point may I ask this question, Mr. Johnson? 
These are all long-term projects, are they not ¢ 

Mr. JoHNson. “Yes, sir, that is right. 

Mr. Barsasu. What would be the problem of running representa- 
tive elections even on these long-term projects ¢ 

Mr. JoHNnson. One very important problem would be this: That the 
type of — changes almost completely. In other words, take a 
dam job. Please understand that I am a lawyer and not an engineer 


or a contractor, but I do have understanding of how they operate. 
The first part of the work would be to go in and clear the land, pos- 
sibly excavate, and prepare the site. ‘Probably laborers in great 
quantity would first go in. Eventually their number probably would 
begin to dwindle, and I would expect that the operating engineers 


would be the next craft to come in in inc reasing numbers. 

Mr. Barsasn. How long would the laborers work on the job, for 
example / 

Mr. Jounson. That would vary so completely from job to job that 
any answer I would give you would be of little value. 

Mr. Barsasu. Your judgment is that the laborers wouldn’t be there 
long enough so as to form a firm base for a representative election ? 

Mr. JoHnson. They wouldn’t be there on that particular part of 
the work. They would come back later. That is the complication of 
it. They would come back. 

Mr. Suroyer. And it might be a different group of laborers? 

Mr. Jounson. That is right. It might be a completely different. 
group. 

But your point is correct in that they probably wouldn’t be there 
long enough so that any election held while they were there would be 
re present: itive of the crafts that would come on later. So that if you 
are going to hew to the line that the Board drew in the Atkinson- 
Hewes case, when are you going to be able to have the election? The 
composition and make-up “of the work force changes so completely. 

Mr. Gray’s statement, which he submitted to you ‘here at length the 
other day, brought that out very pointedly; and, of course, his ex- 
perience is so much more intimate with that field that it is of very 
much greater value. The position which he stated is, in my judg- 
ment, correct; and I am in support of the same contention, namely, 
that if you are going to have this constant fluctuating turn-over you 
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can’t be put in the position where you have to wait for a group which 
is representative of the whole project or you may never get it. 

Senator Doveias. The smaller the job, the greater the need for an 
agreement in advance, because the more difficulty there would be to 
hold a representation election—that is, take a construction of 10 or 15 
houses where you think of the sequence of excavators, bricklayers, 
carpenters, electricians, and plumbers and so on, no one craft will be 
in there for a sufficient period of time to justify a representation elec- 
tion. 

Mr. Jounson. You are right. 

Senator Dovuatas. So that the smaller the unit the sharper the 
problem. 

Mr. Jounson. I would say the problem is sharper but the reasons 
are different; it is a different complexion than on those major jobs. 

Mr. Barsasu. I wanted the record to be clear, Mr. Chairman, that 
even on the larger projects the problem of intermittent employment 
is still there. Simply to deal with a project which may take 40 or 50 
days to complete would not be enough to meet the essential problem 
of intermittent and shifting employment involved in the construction 
industry. 

So that, if it is true of such gigantic projects as you have described 
here, it must certainly be true, as Senator Douglas has indicated, of 
the smaller projects. The record, I think, is important on this point. 

Mr. Jounson. We started here talking about the dam project, and 
I got only as far as the first phase of it. After you got your job site 
cleared and possibly the excavation done, you would have to put up 
the forms and complete the dam. Normally, when the dam is com- 
pleted, there is a powerhouse in connection with it, and that has to be 
done either under the same contract or separate contract. 

There again you would have a completely different type of work- 
man involved. 

Senator Dovetas. I am delighted to see that the pure light of com- 
mon sense is at last beating in on the United States Senate. 

Mr. Jounson. I want to assure you that that decision of the Na- 
tional Labor Relations Board had a lot more to do with the light beat- 
ing in than anything I have said. However, since I am representing 
a client, I will gladly accept any credit. 

In expressing the serious need for the passage of legislation of the 
type provided in S. 1973, we are not indicating that we are wedded 
to the exact language of the present bill. We assume the sponsors 
and the committee are in the same position. 

If amendments are to, be adopted defining the terms used with 
greater particularly, we would suggest that serious consideration be 
given to use of the same terminology now set out in Federal Regula- 
tions Applicable to Contracts Covering Federally Financed and As- 
sisted Construction. 

Senator Dovetas. You are suggesting the possibility that the term 
“building and construction industry” should be more carefully de- 
fined ? 

Mr. Jounson. Yes. That is very important to the type of people 
I am representing, and I want to enlarge on that. I have an extra 
copy of the regulations here, and of course they are available in great 
number. 
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These regulations, effective July 1, 1951, control the application of 
the Davis-Bacon Act, providing for the prevailing-wage law on Fed- 
eral building and works contracts. 

Mr. Suroyer. Would you say that those regulations establish it 
with such certainty that you do not have any problems under it / 

Mr. Jounson. I would not say that there are not problems, but they 
establish it with such reasonable certainty that it is possible to operate 
without constant conflicts. 

Mr. Suroyer. Those regulations do represent long experience in 
the actual operation. 

Mr. Jounson. Not only long experience, and not only are there 
interpretations of record; but, more important, the contractors, the 
union men, the administrators—and, by that, I mean public officials, 
including Federal, State, and local—know and understand the Davis- 

3acon Act. 

More important, I think, is that there is a general feeling that the 
people who have administered the Davis-Bacon Act have done a fair, 
well-considered job, and people have confidence, people in the industry 
have confidence, in their interpretive statements so that it would be 
possible to use that as a base and have it understood in the industry. 

Senator Nixon. In effect, the regulations set forth standards that 
expedite the settlement of the problems that do arise? 

Mr. Jounson. That is right. Let me point it out to you very specif- 
ically. The present bill on page 2, line 2, refers to “e mployees engaged 
in the construction, alteration, or repair of buildings or other struc- 
tures and improvements.’ 

Now, we have a fear—the general contractors of the type of the 
Atkinson Co. have a fear—that where this law would be creating an 
eXemption from a general rule that someone might contend and possibly 
might rule that the term “buildings or other structures and improve- 
ments” should be limited only to what is generally known as the build- 
ing phase of the industry as distinguished from the heavy highway 
and engineering where the normal terms are “works.” 

You will notice in the Davis-Bacon Act, in the regulations I am 
referring to, that they use the two terms “building” or “works”, if 
you have the regulation on page 2. Section 5.2 (f) says: “The terms 

‘building’ or ‘works.’ ” 

Mr. Suroyer. Are you suggesting that in line 2 it might be well to 
add the word “works” after “building” or are you suggesting that we 
should have a definition section in the bill which would cover an over- 
all definition ¢ 

Mr. Jonnson. As a suggestion, we would point out that the term 
“buildings or other structures and improvements,” as now set out 
in the bill, does not include works or facilities and other construction 
projects normally constructed by heavy highway and engineering 
contractors 

Our suggestion is that care should be taken to assure their inclusion 
by an appropriate amendment as by adding the words “works, facili- 
ties, and other construction projects,” immediately after the word 
“improvements” in line 2 on page 2 of the bill. 

Mr. Suroyer. While you are on that same point, on the same line, 
I think Mr. Reynolds from the National Labor Relations Board sug- 
gested the other day that there might be some question as to whether 
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somebody was engaged in a “hot mix” kind of contract, or something 
of that nature ¢ 

Mr. Jounson, Il read Mr. Reynolds’ testimony, and I have a sugges- 
tion included here, which is this: If there is concern that the term 
“employees engaged in the construction” might include employees of 
fabricators and the like, that doubt could be eliminated by changing 
the term to read “employees employed or working upon the site of 
the work or in the construction or development of a project in the 
construction.” 

In other words, I would suggest amending into that definition the 
language which is set out in the regulations I referred to on page 3 
under section 5.5, and it is also set out on page 2 under regulation 5.2 
(g). Basically, it limits the effect to what we call on-site construction 
as distinguished from fabricating or manufacturing; and you will 
note, too, in reading the definition of “building” or “work” in those 
regulations in section 5.2 (f), that they expressly cover and make 
provisions for not including the manufacturing or furnishing of mate- 
rials. 

There again is another reason for tying into and taking advantage 
of the past experience reflected in these regulations. 

Mr. Barsasu. Now you are in favor, Mr. Johnson, of including 
the idea of “works” in the bill? 

Mr. Jomnson. Ve ‘ry much so because the type of projects that I 
have been talking about here are commonly denominated as “works” 
as distinguished from “buildings.” 

Senator Nixon. The same problems apply to “works” as apply to 
“buildings”; that is, the same problems that the amendment would 
correct ¢ 

Mr. Jounson, Probably more so. Another point, it might be held 
that the term “buildings, or other structures and improvements” as 
now set out in the bill does not include “works, facilities, and other 
construction projects” normally constructed by heavy, highway, and 
engineering contractors. 

Care should be taken to assure their inclusion by appropriate amend- 
ment. If there is real concern that the term “employer engaged in the 
building and construction industry” does not exclude the casual, that 
could be accomplished by amending the term to read “employer reg- 
ularly or primarily engaged in the building and construction in- 
dustry.” 

Mr. Suroyer. Is your point there that somebody whose primary 
business may be manufacturing and just incidentally for one customer 
he may take on one job; is that the point you are shooting at / 

Mr. Jonnson. He might take on a small alteration project in his 
own plant and contend that he is engaged in the building and con- 
struction industry. 

Mr. Barsasu. And use his maintenance staff in the construction ? 

Mr. Jounson. That is right. 

Mr. Barsasn. According to your interpretation that would not be 
covered in this S. 1973? 

Mr. Jounson. I think the amendment that I have just suggested to 
you would eliminate that problem. 

Mr. Suroyer. It would eliminate and it would make that clear? 

Mr. Jounson. That is right. 
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Another very important thing, if the term “preclude an employer 
engaged in the building and construction industry from making an 
agreement” as set out on page 1, lines 8 and 9, is used in the sense 
that he is not forbidden to do so, but need not necessarily do so, that 
could be made clear by inserting the words: “, if he so elects” imme- 
diately prior to the words “from making” in line 9 on page 1. 

So that you would make it clear by inserting that language that 
when you say that he is not precluded from making an agreement that 
he does not have to, but if he wants to avail himself of the opportunity 
he may do so. I think in some measure that would meet some of the 
objections expressed by Mr. Reynolds. 

Mr. Barsasu. Your point being, Mr. Johnson, that if an employer 
refused to make an agreement under the terms set forth in S. 1973, 
according to your amendment it could not be used as the basis for an 
unfair labor practice charge that he refused to bargain in good 
faith ? 

Mr. Jounson. That is right. 

Mr. Barsasn. Or if he had some question about the majority status 
of the union with which he was to enter into an agreement, your point 
is that this provision would cover him and make it possible for him to 
ask these questions ? 

Mr. Jounson. That is right. On the other side, the employer could 
not use it as a dodge. 

Mr. Surorer. What we are getting into right here is whether or 
not this bill should forbid the holding of any elections at all in this 
industry or whether this bill should merely say that these elections are 
not necessary in order to enter into a contract. But still if the union 
for any other purposes of the statute wants to file, for instance, for 
refusal to bargain, it might still have an election ? 

Mr. Jounson. That is right. There is a fundamental policy de- 
cision there, and as I indicated in my opening remarks the fact that 
we have had some experience only serves to make us understand how 
complicated this is, and I certainly do not have the ready answer, 
and I am not in a position to dictate that. 

But I would think this, that if the bill should be interpreted so as 
to make that possible, or to make it available to an employer to enter 
into an agreement but to preserve the elections to solve these problems 
that I have just been asked about, that probably the great bulk of the 
problems which just completely snarl the construction industry in 
legal tanglewood would be cleared up. 

Mr. Suroyer. Let us take this situation. Let us take a locality 
which probably is not so extensively organized as California where 
you have a nonunion contractor. Mr. Gray’s union wants to come 
in and bargain with him. He says, “You don’t represent my em- 
ployees.” 

If the bill still permits an election then Mr. Gray could petition 
the Board, obtain an election, and then the employer would violate 
section 885 if he continued to refuse to bargain with him, would he 
not ¢ 

Mr. Jounson. That is right. That is why, without appearing to 
have a final answer to these delicate problems relating to these various 
sections, it seems to me now that the interpretation that the bill would 
not completely wipe out elections but would merely make available 
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a method by which you might enter an agreement without them, would 
be the preferable one. That i is my present view. 

Mr. Suroyrer. It does not appear in Mr. Reynolds’ statement which 
you have read, but in the testimony before the committee the other 
day he said that there was a conflict among the Board members them- 
selves as to the effect of the bill. 

In other words, he said, I believe, that Mr. Murdock and Mr. 
Huston—— 

Mr. Barsasn. Just Mr. Murdock. 

Mr. Suroyer. Feel that this bill absolutely prohibited holding 
elections. 

Mr. Jounson. I have the testimony, and I read that. That com- 
pletes my formal statement, Mr. Chairman. 

Senator Douguas. Senator Pastore? 

Senator Pasrorr. No questions. 

Senator Doveias. Senator Nixon? 

Senator Nixon. You indicated in the opening part of your state- 
ment, although I was not here at the time, that you were represent- 
ing only the G. F. Atkinson Co. today ? 

Mr. Jounson. Officially, yes, Senator; but possibly I should say to 
you that I have discussed my appearance here with representatives of 
the northern California chapter of the Associated General Contrac- 
tors and am authorized by them to say to you that in the collective 
thinking of the group they support some such legislation as this and 
as background for that may I say to you, because you might find it 
interesting, that on two occasions that group has sent me to Wash- 
ington to sit down with the original General Counsel of the Board 
back in March of 1948 and again with Mr. George Bott, the present. 
General Counsel, in June of this year to say to him that we had gotten 
to the point where either we had to have elections or someone was 
going to have to start some action in Congress for these reasons. 

We have gotten along now for 4 years with makeshifts in these 
agreements, these northern California agreements, which I am going 
to leave with you. You will note generally that the union security 
provision is in the form of a preference based upon past experience 
in the industry, and the Board has held in a number of cases in our 
area that the agreement on its face is lawful, but there are cases, of 
course, in the application of it where an individual employer will 
step over the line and will participate in a clearance-slip form of 
operation, a referral system. 

In those cases we have to tell them that there is no use resisting the 
charge of an unfair labor. practice; that they have operated, so car- 
ried out, the agreement as to operate against the law. Then of course 
we are continually enmeshed in the disputes, for instance, between the 
machinists’ union and the millwrights. 

We are not able to protect ourselves. The law is used against the 
contractor, but as the Board itself said in one of its decisions, we have 
no shield. The law says we have the shield, but it is kept from us, 
and we cannot defend ourselves because we are not able to have an 
election and to get the union security clause which the law says we 
should have. 

Just to give you practical examples of what happens, it is the con- 
tractor who finds himself, even though he is an innocent party, caught 
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in the middle, he is the one who winds up with an order against him 
for the payment of back wages. 

I appeared for one of those cases in San Francisco, and we con- 
tended vigorously that the employment had been on the basis of past 
experience, it involved the installation of food machinery equipment 
out at a coffee plant. 

The contractor involved was a firm in New York which specializes 
all over the Nation in that type of work. They have a foreman who 
travels all throughout the country. He maintained and produced 
his little handwritten journal to show that he had hired men that 
had worked with him and that he knew understood this particular 
business. But because it happened, as we see it, coincidentally that 
they are all members of the millwrights’ union, the employer wound 
up with an order against him for the payment of back wages to four 
men, members of the machinists’ union who admitted that they went 
out to the job on a Friday which turned out to be Armistice Day—ap- 
pare ntly they did not know that. 

They went out together in a business agent’s car on Armistice Day, 
discovered to their surprise that the job was not open. They went 
back the next Monday, the same man with the same business agent 
in the ear, and asked for work. 

Because work of that type was not then available the foreman told 
them to come back later. But during the discussion they did get him 
into some discussion as to whether or not he was employing machinists, 
and he said no. Upon that testimony, even though they never came 
back when the work was available to ask for it, the Board found that 
the employer had to pay back wages. 

Senator Nixon. Do you know of any substantial number of em- 
ployers in the building and construction industry on the west coast or 
in the area which you do know about who are not in favor of some 
type of legislation along these lines? 

Mr. Jounson. No, sir. I made that, I think, clear m my opening 
statement, that the construction firm that I am representing here and 
also I might : say it goes for the members of the Associated General 
Contractors with whom 1 normally do business, that there is not any 
difference of opinion in our area on the subject, and that is why I have 
greater freedom, I suppose, in speaking with some degree of assurance 
here than someone who might represent a group of people, some of 
whom are pro and some con. 

Senator Nixon. Do you have any knowledge perhaps from your 
conversations with the southern California group that the same situa- 
tion exists there ? 

Mr. Jounson. The same situation exists there, only more so. 

Senator Dovenias. When you say that, southern California is more 
anxious than northern California ? 

Mr. Jounson. No. 

Senator Dovetas. [always thought that southern California tended 
to be more open shop than northern California. 

Mr. Jounson. What I meant to say, Senator, is that the situation in 
southern California is much more aggravated. The Board has filed, 
the regional director in the southern California area, and again let me 
make it clear that Iam not authorized to speak for them, but Senator 
Nixon is familiar with the problem, and I do have information, so 
IT am answering his question. ° 
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The regional director in Los Angeles has issued a charge naming all 
of the hundreds of contractors who are signatories to the AGC agree- 
ment in that area, naming them all, as respondents in the case of a dis- 
gruntled employee who contends that he was denied employment by 
four of the group. 

In that proceeding they are seeking to set aside completely the exist- 
ing union security ¢ ‘Jauses which apply as to all of those hundreds of 
contractors. So that they have a very major problem, and it is very 
pointed. 

Senator DouG6.as. So that you now have the contractors of southern 
California wanting to have the rigors of the Taft-Hartley law 
mitigated ? 

Mr. Jounson. T know that many of the individual employers oper- 
ating in that area would take that position. 

Senator Dovénas. History moves in strange ways. 

Senator Nixon. What the employers of southern California or 
northern California want in both instances is for the Board to follow 
the practice that it used to follow when the Wagner Act was in effect. 

Senator Douéias. When they wanted to disregard the Taft-Hartley 
law ¢ 

Senator Nixon. Getting to the point when they held that the 
Wagner Act did not apply to construction. They would like to have 
that same interpretation applied now. 

Mr. JoHnson. Senator, on your point I think I know what you have 
in mind. There was a time, and you have indicated that you are 
familiar with the P. H. McCarthy matter, there was a time when the 
San Francisco area was thought of as being a highly unionized town, 
if [ can use the reference to town in connection with San Francisco, 
whereas Los Angeles was considered as an open- shop town. 

That has changed almost completely. To give you an indication 
of the change, in years past the prevailing rates in the San Francisco 
area were much higher than in the Los Angeles area. 

Now in some crafts the converse is true. One of our problems of 
balancing these inequities arises out of the fact that the laborers, for 
instance, in the southern California area up to a few months ago were 
getting approximately 10 cents an hour higher than the laborers in the 
adjoining county. 

The southern California rate comes up into Kern County, and 
they were getting 10 cents an hour more than the Fresno County 
workers. So there have been substantial changes other than popula- 
tion in the area. 

Senator Nixon. As I understand the purport of your testimony, it 
is that the enactment of legislation of this type would do a great deal 
toward stabilizing labor-management relationships in the building 
and construction industry, certainly on the west coast ? 

Mr. Jonnson. That is right, not only in northern and southern 
California, but as I indicated by listing the Atkinson Co. projects that 
they are doing up and down the coast, the whole area would be 
stabilized. 

Senator Dovetas. It is interesting to see that time has a healing 
effect. 

Mr. Barnasn. Mr. Reynolds in his testimony, you will recall, Mr. 
Johnson, raised the question with respect to some of the subdi- 
visions of 8 (b) (4). Section 8 (b) (4) of the Labor-Management 
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Relations Act makes it an unfair labor practice for a labor organiza- 
tion to force or require any other employer to recognize or bargain 
with a labor organization as the representative of his employees unless 
such labor organization has been certified as the representative of such 
employees under the provisions of section 9 (c), which uses the cer- 


tification again, and 8 (b) (4) (c), which uses the certification again 
as a bench mark. 


Mr. Jounson. That is right. 
Mr. Barsasu. Now in §. 1973 to the exent that you eliminate the 
requirement for formal een, what effect do you believe that 

that has on these 8 (b) (4) (b) and 8 (b) (4) (c) ) where they refer 
to certifications, or is that tute you on the spot? 

Mr. Jonnson. I was simply trying to consider that and determine 
whether or not the interpretation that I had suggested with respec 
to the elections not being eliminated might not answer that nis 6g 

Mr. Barsasu. Here is a practical problem, Mr. Johnson. An em- 


ployer and a union enter into an agreement in good faith without an 
election. 


Mr. Jonnson. Yes. 

Mr. Barsasn. Along comes another union and pickets the site. Is 
there or is there not a certification in that instance? If there is a 
certification, according to the language of this law, then the secondary 
union, the union that is picketing on = site, is guilty of an unfair 
labor practice. Am I making myself clear ? 

Mr. Jounson. Yes. Just offhand I do not think, it does not appear 
to me, that the adoption of this bill would completely disrupt the 
other sections so as to make it impossible to stop that sort of action. 

Mr. Barsasu. Would you be disposed to give this some additional 
thought and file an additional statement ? 

Mr. Jonnson. Yes, sir; I would like that right because I want to 
say to you that I have only been back here since 7 o’clock yesterday 
morning, and I tried to digest these various statements so as not to 

ramble over items that were already covered. Certainly I am open- 
cama enough to concede that the points raised by Mr. Reynolds are 
entitled to more mature consideration than I have been able to give 
them. 

Mr. Barsasu. I think the committee would also value your judg- 
ment on what effect the amendment would have on 14 (b), that part 
of the law which says that if there is in effect a more stringent secu- 
rity provision in a State that that more stringent security provision 
shall be effective. 

Mr. Jounson. I understand that problem. We do not happen to 
have such a law in California, but they do in the neighboring State 
of Arizona, and generally I am familiar with that problem. 

Mr. Barsasn. Thank you. 

Senator Doveias. Mr. Shroyer? 

Mr. Suroyer. Just one other question. Mr. Johnson, the principal 
opposition that I have heard to this bill, I think it was pressed yester- 
day by the Home Builders, is that. it w ould have the effect of creating 
a practic e that would amount to a closed shop. Senator Douglas 
raised it at some point in your testimony. 

Mr. Jounson. I heard that statement yesterday, and I think I 
understand what you mean. 
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Mr. Surorer. Let me give you a few illustrations, and I would like 
to have your opinion on it. Let us say that the bill is law; that an 
experienced contractor comes from a nonunion area and one of your 
employers is hiring contractors, but he will not give him a job but 
says, “You will first have to get right with the loc al union. 

Would that be a violation of the law if this bill were law? 

Mr. Jounson. Yes, there would be; there is no change in that. He 
would have available to him the same remedies which he now has. 

Mr. Suroyer. Let us say that this same individual goes to the union 
and they say, “Well, we are pretty full up on carpenters in this area. 
We want to charge you $5,000 initiation fee.” Would this man have 
available the other section, section 8 (a) (3) of the Taft-Hartley 
which says that they have to admit him on the same terms of mem- 
bership ¢ 

Mr. Jounson. In my opinion the adoption of this bill in its present 
form would not change in any degree his rights with respect to that 
problem from what they are today. 

Mr. Snorer. So it is your opinion that it would not then create 
what is known as, or commonly known as, a closed-shop situation 
which Congress frowned on, at least in the permit system and other 
situations that preceded the enactment of the Taft-H: artley ? 

Mr. Jounson. It is my judgment, Mr. Shroyer, from studying this 
bill and from knowing something about the operation of the’ industry 
that the bill by its terms does not provide for authorization of a closed 
shop. I indicated that in my previous discussion with Senator 
Douglas. 

In addition to that it is my opinion that this bill would not authorize 
or materially contribute to making easier the use of the clearance slip 

-or the referral-slip system. Those efforts, those attempts, would re- 
main just as unlawful if this bill were adopted as they are today. Is 
that what you are questioning about ? 

Mr. Suroyer. Exactly. 

Mr. Jounson. That is my opinion, sir. 

Mr. Suroyer. That is all. 

Senator Doveias. Mr. Johnson, we want to congratulate you on 
your testimony, it was as clear and lucid as any testimony I have had 
in a long time. 

Mr. Jouxson. Thank you, sir. May I thank you for the privilege 
of appearing here. 

(Whereupon, at 12:10 p. m., the hearing was recessed until 10:30 
a. m., Tuesday, September 4, 1951.) 








TO AMEND THE NATIONAL LABOR RELATIONS ACT, 1947, 
WITH RESPECT TO THE BUILDING AND CONSTRUCTION 
INDUSTRY 


TUESDAY, SEPTEMBER 4, 1951 


UNITED STATES SENATE, 

SUBCOMMITTEE ON LaBoR AND 
L.ABOR-MANAGEMENT RELATIONS OF THE 
CoMMITTEE ON Lapor AND Pusiic WELFARE, 

Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in the 
Old Supreme Court Room, the Capitol, Senator Hubert H. Humphrey 
presiding. 

Present : Senator Humphrey. 

Also present: Mrs. Eve Finnegan, clerk, Labor and Labor-Manage- 
ment Relations Subcommittee; Jack Barbash, acting staff director, 
Labor and Labor-Management Relations Subcommittee; and Thomas 
EK. Shroyer, minority counsel of the Labor and Public Welfare 
Committee. 

Senator Humrnrey. The hearing will come to order. 

Mr. Bott, if you will proceed with your testimony, you know the 
procedure before the committee. Make your appropriate identifica- 
tion and go ahead as you wish. 


STATEMENT OF GEORGE BOTT, GENERAL COUNSEL, NATIONAL 
LABOR RELATIONS BOARD, WASHINGTON, D. C. 


Mr. Borr. Thank you, Mr. Chairman. 

I think the reporter has my name, but for the record I am George 
J. Bott, General Counsel of the National Labor Relations Board. I 
do not have a formal prepared statement in the conventional sense. 

Mr. Suroyer. I think, Mr. Bott, you might explain a little bit fur- 
ther your experience in the field in handling of the type of cases 
we have here rather than just let it stop at being General Counsel. 

Mr. Borr. Well, I have worked in and for fhe National Labor Re- 
lations Board for about 15 years. I have done trial work, investigat- 
ing work; I have been regional director in the Chicago office of the 
Board and in the Kansas City office of the Board for about 6 years: 
I have conducted and supervised many elections under the Wagner 
Act and under the Labor-Management Relations Act. 

I mention elections because that is primarily what we are interested 
in here today. I was made Associate General Counsel in charge of 
all field operations in November 1948; and in September 1950 1 was 
appointed General Counsel. 

I have seen the elections operate under the Wagner Act. I recall! 
the problems in the building trades under the Wagner Act, and I 
have had some experience with them under the Taft-Hartley law. 
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I would like to describe to the committee what we have been doing 
in the building and construction industry and, if it appears necessary 
at the end of my statement or testimony to supplement it by a more 
detailed examination or description of the problem, I would ask your 
leave, if you please, to give the committee a supplemental statement 
within the next few days. 

Senator Humpurey. Yes; we keep the record open for 2 weeks after 
concluding your testimony, and you will have an opportunity to file 
any supplemental material you may wish. 

Mr. Borr. Thank you. 

I have some material here and notes from which I can speak. I 
welcome interruptions at any time. 

The statement and my material are prepared in such a way that 
they give a general view of the building and construction industry 
problems as we have been confronted with them over the last few 
years. 

It is a fairly integrated compilation of that material, and it might 
be well to get it into the record, and then the questions would prob- 
ably be more pertinent. However, I will await your pleasure on that. 

About the bill, the bill is in the form of an amendment adding a 
proviso to section 9 (a) of the National Labor Relations Act as 
amended. It provides that nothing in section 9 (a) or any other sec- 
tion of the act or of any law of the United States shall preclude an 
employer in the building and construction industry from signing a 
contract with a union requiring that membership in the union shal] 
be a condition of employment on or after the seventh day from the 
date of employment. 

Authority to enter into these contracts is expressly limited to unions 
which are not established, maintained, or assisted in violation of sec- 
tion 8 (a) and which have complied with sections 9 (f), (g), and (h). 
The contract may cover employees engaged in the construction, altera- 
tion, or repair of buildings or other structures and improvements on 
which building and construction-trade workmen are employed. 

It provides that an election under section 9 shall not be required 
prior to the making of such an agreement. The contract, however, 
may not go beyond the limitations set out in the final proviso of 
section 8 (a) (3) with respect to initiation fees, dues, and availability 
of membership. 

Since the bill permits these contracts despite the prohibition of any 
other act or of any other law, including section 14 (b), it has the 
apparent effect of reestablishing Federal supremacy over all conflicting 
State laws in the union security field insofar as the building and con- 
struction industry is concerned. 

It might also be noted that this bill overlaps S. 1959, eliminating 
the union security authorization elections recently passed by the 
Senate, to the extent that it specifically dispenses with the union se- 
curity authorization election in the area covered by it. 

To assist the committee in its consideration of the bill, Mr. Richard 
Gray, president of the building and construction trades department 
of the A. F. of L., Mr. Vincent Morreale of the laborers’ union, and 
Mr. William E. Maloney, of the operating engineers, and certain em- 
ployer representatives have told the committee about the recruitment 
practices in the building and construction industry. 





AMEND THE NATIONAL LABOR RELATIONS ACT 189 


I think it would also be helpful to the committee if I told you how 
cases involving this industry have been handled by the ‘General 
Counsel in the administration of the Labor Management Relations 
Act. 

Under the Wagner Act the Board did not customarily assert jJuris- 
diction over the ‘building and construction industry. This is not to 
say that the Board did not assert jurisdiction over many employers 
engaged in enterprises relating to the building and construction in- 
dustry such as, for example, sawmills, quarires, sand and gravel 
businesses, building-supply manufacturing, and others. 

The legislative history of the Taft- Hartley Act, however, made it 
clear, we think, that Congress intended that the administering agency 
treat the basic building and construction industry in the same manner 
as any other industry. The Board has attempted to do this. It applies 
to this industry its current jurisdictional criteria of general applica- 
tion to determine whether as a matter of policy it will assert jurisdic- 
tion, 

Generally speaking these criteria determine whether there is suffi- 
cient dollar-and-cents impact on interstate commerce to warrant the 
assertion of the Federal jurisdiction. In this connection I would be 
glad to submit to the committee at the end of my testimony, or a 
little later, some of the Board’s decisions desc ribing when it will take 
jurisdiction in the industry. 

The latest case of general import in the building and construction 
industry is the Plumbe rs Contractors Association in Baltimore (93 
N. L. R. B.). That will demonstrate the application of these criteria 
to the basic building and construction industry. 

There is a very recent case, the Nicholas Palladino case, recently 
decided, in which the Board did not assert jurisdiction over an associa- 
tion of employers in the building trades. My point is that the Board 
does not take every aan and construction case: it uses the general 
criteria that it uses in all industries to dete rmine whether or not it 
will take Sitetadicticn of building and construction industry. 

[ have already mentioned that there are a number of enterprises 
related to the building and construction industry as to which the 
Board asserted jurisdiction and processed cases under the Wagner 
Act. After the Labor-Management Relations tg in these situations 
we, of course, continue to hold re presenti ition-case elections. We con- 
ducted the new union-shop elections because the : incielanaes in the two 
kinds of cases are essentially the same. But the basie building and 
construction industry, in whic h we had noe xpe rience at all, prese onted 
an entirely new and unfamiliar picture in terms of running elections. 

Holding an election requires determining who is the emp lover, what 
constitutes the appropriate unit of employees in which the election is 
to be held. who are the emp lovee S eligib le to vote, and other simil: ar 
matters. Where a construction job was of sufficiently long duration 
and where eye nt in the various crafts was sufficiently stable, 
as in the Ozark case (77 N. L. R. B. 1136), and other cases, determina- 
tions of the a pentane’ were made easily, and the elections 
were held. 

This indeed was the reason why elections in the related building and 
cons struction ¢: ases h: ive always been hel 1. Howe ver, in - typica il case 
arising in the basic construction industry jobs are of short duration 
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and employment is not stable. A craft employer finishes his part of 
the job in a week or 2 weeks or a month, and he moves on to another 
job. 

The complement of employees changes from job to job. The com- 
plement consists of a pool of craftsmen or workmen from which all 
the contractors in the trade draw for their labor. The workmen, both 
skilled and unskilled, are constantly moving from job to job. No 
single employer can be identified as their employer in the conven- 
tional sense. The y may work for a dozen different contractors in a 
single year. 

An appropriate unit of employees ordinarily implies a definite em- 
ployer employing identifiable employees. If the unit were to be de- 
fined on the particular construction project the contractor’s work 
on the project might be completed by the time an election could be held. 
Conducting elections throughout the industry on this basis might dis- 
enfranchise craftsmen not actually employed on the voting eligibility 
dates fixed by the Board or at the time of the actual election. 

Many craftsmen might be voting in more than one election in view 
of their employment by so many different employers throughout a 
short space of time. Perhaps the unit could be an association-wide 
unit, an association-wide basis, or an area, geographical area-wide 
basis, 

Perhaps employees not working for any employer in the association 
or in the area at the time of a proposed election should be permitted 
to vote if they work for any employer in the association or in the area 
for some time prior to the election. If so, it would be necessary to 
prescribe the minimum period of such employment. 

This is only an indication of the new vista confronting the Board in 
tackling election cases in the building and construction field. Early 
in the administration of the amended act the General Counsel de- 
cided that viewed realistically the construction workers in any given 
craft employed with some degree of regularity in discernible eco- 
nomic areas constituted labor pools from which the organized con- 
tractors in that area drew for their labor requirements. 

In other words, the conce pt was that all of the construction workers 
in any given craft employed by any of the organized contractors in 
the area during a representative period were the employees of all of the 
organized contractors and that such employees constituted the ap- 
propriate unit. 

Mr. Barnasu. This doctrine was stated in a case or a formal docu- 
ment of some sort? 

Mr. Borr. It was first enunciated, I recall, in a speech in Dallas 
to a contractors’ association. 

Mr. Barsasu. What I was getting at is whether we could not have 
that first formal statement of the General Counsel for the record ? 

Mr. Borr. We will supply the committee with that statement in 
that form or some other form; it was announced publicly and ap- 
peared in the trade papers and in the press. 

Mr. Sriroyer. As a matter of fact, that was the unit that was used 
in the one election ¢ 

Mr. Borr. That is the unit we used in the western Pennsylvania 
election. As I say, what I have described is the essence of the so- 
called area labor-pool theory. 
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Mr. Suroyer. There must be some formal document on that elec- 
tion in western Pennsylvania. I think that would probably satisfy 
you, Mr. Barbash. 

Mr. Barpasu. Yes. 

Mr. Borr. There was a certification, but nothing which described 
the theory. 

Mr. Suroyer. No unit described ? 

Mr. Borr. I cannot tell you. I have been informed that there was 
a unit described in the cosent election. We can get you a statement 
which will officially describe the Counsel’s position. We conducted 
one union shop authorization election in western Pennsylvania, and 
we attempted, but we failed, to complete another one in Michigan. 

In western Pennsylvania 1 employer association of roughly 100 
members—there were less than 100 members but roughly 100 mem- 
bers—22 independent contractors, and 1 union council embracing 4 
craft unions were involved. All employers were engaged in heavy 
construction, road building primarily. 

The unions were the carpenters, the operating engineers, the team 
sters and labors in addition to the pile drivers, affiliated with the 

carpenters nationally but operating locally in this case. There was 
a long history of collective b: argaining and contractual relations in the 
33 westernmost counties of Pennsylvania. 

Mr. Suroyer. Was that union shop ¢ 

Mr. Borr. Yes. Everybody talked about the 33 westernmost coun- 
ties of Pennsylvania, but it was Allegheny County, I believe, Pitts- 
burgh. I think it is more interesting to me to talk about Pittsburgh 
than the 33 westernmost counties of P ennsy lvania. 

The proceeding was based on individual union petitions and was 
started in February 1945 and not completed until May due to diffi- 
culties in convincing “employers”—I have the employers in quotes 
because the employer we were assuming comprised all of the contrac 
tors in that area presently doing business in that area or perhaps 
who may come into the area to do business; and we had difficulty in 
convincing them, as I say, of the practicability of the labor-pool 
theory, and we had difficulty in establishing an acceptable eligibility 
list. 

Mr. Barsasu. Mr. Bott, were you convinced of the practicability of 
the labor-pool theory ‘ 

Mr. Borr. I think it is a good theory. I think it might work, and 
it depends upon the good will and the cooperation you get from the 
parties involved. It also has some defects which I think I can describe 
a little later in describing the Michigan election. It may, however, 
cut across and be in derogation of the standards developed by the 
National Labor Relations Board over the many years in holding the 
ordinary elections, which raises a problem of itself. 

It is a very serious matter to go into a big election on a novel theory 
not knowing when you get through with it whether the Board will 
accept it as its own ‘theory and whether or not the courts will accept 
its legality, but I think it was an attractive theory, and I am not 
sure that we have anything to substitute for it, but I hope to—I think 
that may be evident when I finish. 

Mr. Suroyer. In that particular election, because after all it was 
a UA election in which the union would have had to win a majority 
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of those eligible rather than a majority of those voting, you did have 
a larger problem, did you not, in showing that everybody voted than 
had that been a representation election / 

Mr. Borr. Right. You have a double problem: The union wants 
to be sure that you are not putting everbody on the list who ever 
worked for an employer in that industry from the beginning of time 
because those people have gone, many of them, to other areas and other 
industries. If you considered them as bei ‘ing eligible the chances of 
getting all those eligible in your total vote may be slim. 

On the other hand, depending upon the size of the eligibility list, the 
unions want you to visit every job site so that you will insure a large 
turn-out of employees; so it is true, I think, that in a union shop 
election the problems are greater than in a representation election. 

Mr. Barsasu. How much did that election cost, Mr. Bott? 

Mr. Borr. I have seen various estimates. I have seen one estimate 
of $40,000. We have no accurate cost-accounting estimates of those 
elections, but it was a ver y substantial sum. As l: say, 1 have seen the 
hgure $40,000. 

Mr. Barsasn. It certainly would be on the order of $40,000? 

Mr. Borr. Around that. I have also seen the estimate of $15 a 
voter. There were about 2,700 eligible in Pennsylvania, so testing 
it internally that comes out around $35,000 or $40,000, too. In any 
event, I will say this, I will go so far as to make this statement, that 
the estimate of the cost per voter holding elections in the building 
trades is at least 30 times as much as any estimate I have seen for an 
ordinary election in the manufacturing industry. 

Senator Humpurey. 315 per voter? 

Mr. Borr. That is what that one cost. 

Senator Humpurey. You could run a pretty good campaign on 
that amount of money. 

Mr. Borr. If you get one sheep it is worth $15 a head, I suppose. 
It is not completely fair to describe itein those terms because it was a 
pioneering effort, and we were trying to train men on that election who 
would conceivably or theoretically go into other regions, go back into 
other regions, and hold these elections. 

Then again, on cost accounting, you may consider overhead as part 
of the cost and the salaries, the regional director’s salary and the 
office manager’s salary. I do not know how it was figured, but as I 
say it was substantial and came close to $35,000 or $40,000. 

Mr. Barsasn. What happens to the work load in the Pittsburgh 
office when you undertake an election of that sort / 

Mr. Borr. I think it has a material effect on the efficiency of our 
people generally when we have to take them off certain assignments 
on unfair labor practice cases and put them on representation cases. 
However, I think that is true of any job we have to do; you only can 
do so much. 

Finally, in that election it was agreed that all employees working 
on the day of the election would be eligible. There were 103 job sites 
and we used approximately 26 full-time labor board agents. 

In Michigan, we selected the five counties comprising the metro- 
politan Detroit area with all building trade unions and ail employers 
who recognized any or all of the various unions involved. 

Of the employers 1,500 were members of 26 associations, and 2,121 
were independents. All phases of the industry in this case, home, 
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commercial, industrial, and heavy, were included. It was estimated 
that there were 4,300 job sites e mployi ing some 40,000 men. ‘The unions 
objected in this case because the selected area did not conform to 
their geographical jurisdictions, but they finally agreed and filed the 
petitions, 

Twenty-five of the twenty-six employer associations agreed as well, 
and 64 percent of the independents agreed. The Home Builders 
finally did not agree to the election, to a consent election, and the pro}- 
ect was abandoned. The three main problems in the Detroit election 
were : One, selling the unions on the labor pool theory ; two, convincing 
the Home Builders—that is, the employers’ association, whom you have 
heard here in the hearings, on both Board jurisdiction and the labo 
pool theory—that is, our authority to hold elections in their industry 
al all: and three, locating hundreds of independent contractors in that 
area. 

When the project was abandoned we still had not tackled one of the 
biggest problems, the eligibility list, which meant obtaining current 
employment lists from all contractors, from all 3,600 contractors, both 
association and independents, separating employees by crafts, alpha 
betizing each craft, and reproducing sufficient copies for the numerous 
polling places. 

You talked about cost, we did hot figure the cost accurately on this 
one or in detail, but, obviously, from what I said, if the Pittsburgh 
election went into $30,000 or $40,000, this one was much bigge 
it would be more. That is only a guess, but I think it is an inf 
ouess. 

Senator Humpurey. In the meantime it would have 
oftice personnel, would if not, vour specialized persol ne 
counsel / 

Mr. Borr. Your field examiners. 

Senator Humpurey. Your fieéd examiners. 

Mr. s0OTT. That is right. When the Detroit election was rong oO! 
I was in Chicago as director. and we sent two men from our oflice t« 
Detroit, and they were gone for at least 30 days. They were det ‘iled 
to that ofhice to help out. Obviously, senatol H mphre if ] had to 
take those fellows ott the work they were dow mil our I ice tO ao this 


= 


nal 
ry, Ali 


other work, 
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would be an election—but unfair labor practice cases of which there 
are a host, many other cases brought to their attention ? 

Mr. Borr. You are absolutely ‘Tight. We are not going to be able 
to do the job and do it effectively because ironically and paradoxically 
the pressure is on you in a representation case election or union shop 
election. It has to be done and done fast even though the unions 
feel it is unnecessary to hold them. 

If the law says it has to be done, it has to be done as the first order 
of business in the regional office, and as a result the other work suffers. 

Senator Humpnrey. Is it not possible that after you have had an 
election case you get a whole flurry of charges filed both by the em- 
ployee and employer groups charging unfair labor practices in the 
election, thereby giving the Board or the counsel’s office a larger num- 
ber of cases to hs andle, all of which still affects the representation case 

Mr. Borr. That is right. What you are referring to, of course, is 
the objections which may be filed to an election after it occurred ? 

Senator Humrnrey. That is correct, before the union is certified. 

Mr. Borr. We have quite a bit of that. 

Senator Humkurey. What I am getting at is that we have had a 
number of complaints here before the committee that in these repre- 
sentation cases it takes so long before the final decision is handed 
down as to certification that the union frequently is dissipated or de- 
stroyed before the decision is ever handed down. 

Mr. Borr. I have heard of that. I know what union it is, and what 
the complaint is. I think someone said they did not get a certifica- 
tion for 2 years because it took the Labor Board 2 years to make the 
investigation. I read that complaint in the New York Times while 
I was on vacation, and I hope it is being investigated by my office 
at this point. 

I doubt whether we took 2 years to investigate an objection to an 
election, but I do not want to take your time, “Tam taking too much 
of it now, talking about certain cofplaints which have been made 
about objections. 

Senator Humenrey. What I am trying to get at is that in the 
operation of the Taft-Hartley law that while we may take an amend- 
ment that applies to the particular aspect of the act, and it looks as 

if we are just dealing with that part of it, we are in fact dealing with 

a very complex interrelated, integrated act, and there is not any way 
that you can compartmentalize or departmentalize these aspects of 
law. 

For example, if you hold union-shop elections in the building trades 
the area office or the regional office that is holding those elections or 

the Board itself has so many other things to do under the law th: at 
hoes is no way that you can say: “This is Just what we are doing now. 
You cannot deal with union-shop elections per se because there may be 
1,001 cases which affect these very elections which have to be cor- 
sidered almost. simultaneously. 

Mr. Borr. You are absolutely right; there is not any question about 
it. We do not designate our field examiners as union shop field exam- 
iners, representation field examiners, unfair labor practice examiners. 
One man may hold a union election on Monday, ana on Tuesday he 
is working on the representation case, and on Wednesday he is inves- 
tigating an unfair labor practice case, or he is doing ‘them all the 
same day. 
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Senator Humrnrey. I am not trying to be critical of the Board 
or of the General Counsel’s office because I think I know enough 
about the operation of law to realize that it places a great burden on 
the administrative machinery, but nevertheless there are individuals 
and there are organizations, employer and employee groups, unions, 
that suffer because of what one may call this complexity of administra- 
tive procedure and the fact that your Board personnel does not have 
sufficient specialization to do what you are talking about. 

The same man is required to do half a dozen things, which means 
that you do it like you do in my office. You file things away, and if 
somebody squeaks loud enough you get it out and do it. 

Mr. Bor r. Not exac tly. 

Senator Humpnrey. Not exactly, but very close to it. This is suf- 
ficiently close to be almost a facsimile. 

Mr. Borr. If you will permit me, I would like to say that there is 
nothing wrong in the handling of cases in the regional offices that 
$2,000,000 would not cure. 

Senator Humpurey. That is good, that is what I am trying to get at. 

Mr. Borr. But this is not the place. 

Senator Humpurey. That is a good place. 

Mr. Borr. We told the Appropriations Committee that, and we 
got a 10-percent cut. If you can help out, and you did try to, and 
we appreciate it very much, Senator Humphrey, because this is my 
first chance to tell you. We could hold all these representation elec- 
tions regardless of whether or not they are valuable; if we had enough 
people we could do the job. 

I think we have er that, and I have not had an oppor- 
tunity to tell the committee, but I think we have demonstrated that 
by certain things which we have done, such as by sending a crew of 
men into a regional office to see what we could do if we had enough 
people. We took them out and put them back on the regular job, 
and we went back to the same slow regular process. 

There is nothing wrong that money will not cure in handling cases 
of the National Labor Relations Act. 

Senator Hlumpurey. That is a pretty good statement, but I think 
it 1s well to get this into the record, Mr. Bott. because we go dancing 
around here about the so-called administrative procedures of the Board 
and the Gene ral Counsel's office and seldom do we get anybody that 
will come up here and say. “Look, friend, if you will give us the 
lubricating substan ‘e, name ‘ly. the doll: ars to = p the machinery mov- 
ing along, we will take care of these cases. 

We are doing a study in this committee on the administrative prac- 
tices of the Board ay d on t} e (se! eral ( ‘ounsel’s office ¢ 

Mr. Barpasu. Yes. 

Senator Humpnurey. We have some figures and facts which are 
none too pleasing to the person that is interested in fluid labor-man- 
agement relationsh ps “ast, hat we get some of these cases 
settled. What vou are saying he -we are sort of digressing from 
the bill, but not too much ~ause there is no way that you can 
sider this bill alone whi " l are saving is that if we had enough 
money. a sufficient amoul r r per »] nel. we ui handle these ele 
tion problems? 

Mr. Bort. 
trate that; 
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has been interested in it. I think I am indirectly testifying before 
another committee, and that is all right with me. We have also experi- 
mented in the San Francisco office where we did not transfer people 
out of the office as fast as we normally should when the case load 
dropped a little. They have an adequate staff in that office for the 
first time, and they are handling cases faster and better than any other 
region in the United States. 

You have heard how long it takes us from the charge to the com- 
plaint, 150 days, sometimes a year. That office has consistently in 
the last year issued their complaints in 2, 3, or 4 months from charge 
to complaint. There is only one answer to it; it is because they have 
the people to investigate the cases and issue the complaints. If you 
find an office that is slow, you will find lack of staff. 

I get back to the building trades. I would like to give you a few 
things about the Plumbers’ case where the Board ordered an election, 
and we held it. The election was held in Baltimore and Olean, N. Y. 
It involved the plumbers, as I have said. We had no real trouble there 
and no vexatious problems were raised. There was a long history 
of contractual relationship in the area atfected. 

The units were of a type traditional with the National Labor Rela- 
tions Board and the bases of eligibility were free of possible union 
jurisdictional disputes. Lack of administrative problems here was 
probably due to the fact that in the plumbers’ craft employment is not 
so fluid as is evident in a number of the other building trades crafts. 

Mr. Barnasu. What kind of election was it ? 

Mr. borr. Representation case election. There was a substantial 
percentage of voters appearing at the polls and the union won the 
elections in both cases. I point out the plumbers’ case for two reasons— 
the Baltimore and Olean cases. 

Olean, N. Y., involved a union-shep election, and the Baltimore 
case Was a representation case, Mr. Barbash. When the Baltimore 
decision was made by the Board, I think you will recall that this 
decision was accepted as the Board’s determination that it would hold 
elections in the building and construction industry from now on: that 
is What it felt: and that we would hold them. 

I do not want to give the committee the impression that since we 
held elections in the building and construction industry in Baltimore 
and in Olean that it isa very simple matter for us to go on from there 
and hold elections because the facts speak for themselves. 

I told you about the Detroit elections with the 3.600 contractors and 
1.600 job sites and the employees involved. We folded on that one 
anid abandoned the case. Now in the Baltimore case the = were 23 or 
26 employers, only 23 or 26. The plumbers are, mh Mr. Gray stated, 
a shop craft. T hey work in there, and then they go out on a job. 

There was only one association and only ier 300 employees who 
actually voted in Baltimore. 

There were in this big Olean association, and it is no disparagement 
on the nice community of Olean, there were 5 plumbers involved i 
the case, 5 employing plumbers, and probably 34 or 40 iaalcetin, 
Why, with all that a and furor over that case we could have gone 
up ona job and asked the fellows themselves: Do you want the union 
or don’t you’ Rather than take such a long proceeding. 

My point is that we should not take the Baltimore and Olean cases 
as an indication that we are prepared to hold these elections in a very 
simple fashion because the problems are not the same. 
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Since the Board’s decision in those cases, roughly about 50 new 
petitions have been filed involving the buil ling and construction 
industry. Some of these petitions have been withdrawn or dismissed 
because of inappropriateness of the unit and for reasons that 1 do not. 
think are germane or pertinent at this time. 

Some of those cases are in the process of investigation. We are try- 
ing to work out, still trying to work out, methods of holding elections: 
some of them have been authorized for consent elections, and some 
of them are going to be prepared for hearing and will be given to the 
National Labor Relations Board on full record so that they can deter- 
mine eligibility and so on. 

I say some of them have been prepared for consent elections, that 
again, to be accurate, means that there is agreement, of course, and 
that we consider the case fairly simple. One I have been told, 
volves the office workers on a big AEC project in Indiana. It is 
a construction job, but there are a lot of office people giving you an 
idea how big the job is. 

We will vote the office people by consent. We have done that quite 
often on other large projects. We are still holding elections in the 
building and construction industry, and we hope to hold them, but the 
ones we have held have been comparatively simple, and I think we 
have only scratched the surface of the problem. 

Senator Humpurey. Is it not fair to say that because you have 
staked out this jurisdiction and because you have taken the action you 
have taken up to now that it would be almost incumbent on the Board 
to continue its elections in every instance of the building trades? 

Mr. Borr. You mean should we not continue to hold them ? 

Senator Humpurey. | mean all over the Nation ? 

Mr. Bow r. That is nay view. 

Mr. Suroyer. When somebody asks for them. You cannot have 
them on your own initiative. 

Senator Humpurey. I mean any employer or employee, any individ- 
ual, petitioning the Board, you would have to go ahead and hold the 
election / 

Mr. Borr. That is the way I see it, and that 1s my view. Since the 
plumbers’ case 

Senator Humpnurey. That is the one lam referring to. 

Mr. Borr. The position of the general counsel as agent of the Board 
in these cases Is that that is the signal, that is the indication that the 
Board expects us to hold them however we can: and that is what we 
are trying to do, 

Senator HumMpnurey. So it would mean in substance that you would 
have to vO back to Detroit now and hold those eleetions / 

Mr. Borr. Yes. Tam not trving to be evasive, and I do not want 
to be too technical. We have asked each regional director to reevaluate 
those old petitions io see whether the union is still interested, If the 
union is still interested in an election, and I have had some meetings 


with some of the unions and some of the employers, we are preparing 
again to make another attempt to do the job. We are going to try 
first a large association of employers on one petition by one A. F. of Ly 
union, perhaps in California. 

We have just started, and it isa long job. I do not know where we 
willendup. Ido not want to take too much time, Senator Humphrey, 
but I do have more information. 
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Senator Humrnurey. Go ahead. 

Mr. Borr. I think I have told you about the mechanical problems, 
and I think I ought to tell you what we are doing and what are some 
of the legal problems we run into. 

The slow development of election techniques for the industry posed 
a serious dilemma fairly early in the administration of the act. This 
derived from a series of Board decisions finding illegal support in 
violation of section 8 (a) (2) where the employer agreed to a union 
security contract which had not been ratified by 3 union shop et ‘tlon, 
Salant & Salant, Inc. (87 N. L. R. B. 215, L. R. B. 156), or 
which granted union security exceeding that ae by section 8 
(a) (3) and that is the Julius Resnick case (86 N. L. R. B. 38), the 
ie case in our Board. 

The conventional remedy ordered by the Board in these and like 
cases is an order to withdraw recognition, to withhold recognition, 
of the assisted union as exclusive bargaining agent until the union 
has been certified in a Board-connected election. This remedy, when 
applied to a building-trade union in the situation described above, 
would have the practical effect of foreclosing recognition as exclusive 
agent and bargaining relations between the union and the employer 
until such time as the Board was able to develop the technique for 
holding the particular election. 

Accordingly, the general counsel has adopted and has consistently 
followed the practice of not alleging 8 (a) (2) violations in building 
and construction cases even though the challenged contract contained 
an illegal union-security clause. 

The « compl: \inants in these cases have charged the illegal union secu- 
rity, arrangements and the discriminatory charges or the refusal to 
hire him, but the allegations have been confined to violations of 8 (a) 
(1) and (3) discharge and discrimination to avoid the wholly, I think, 
the wholly unrealistic and harsh remedy of “no recognition until certi- 
fied” in this particular situation. 

Mr. Suroyer. In other words, Mr. Bott, you are saying that a con- 
tractor comes into a given area é 

Mr. Borr. Will you start again, Mr. Shroyer, please? 

Mr. Suroyer. I am trying to see the practical effect of that. The 
contractor comes into a given area, enters into a contract with the 
building trades and then your 8 (a) (2) case comes along, and you are 


withdrawing recognition, and you leave him really up in the air, do 
you not ¢ 


Mr. Borr. That is right. 

Mr. Surorer. On the other hand, when you do process an 8 (a) (3 
ease all you are saying to that union and to that contractor is that 
when this man comes to the job and he is available you cannot tell 
him to go down and get clearance from the union before he can go to 
work ? 

Mr. Borr. That is mght, we are trying to enforce the law. We do 
not want the union to discriminate against him with a closed shop or 
anything more than they are entitled to under the proviso of 8 (a) 
(3) or under 9 (e) ; but I did not want to get too technical. But when 
you get these decisions which say that an illegal union-security clause 
is aid and assistance to a union and, therefore, you apply, which I 
think in my own humble opinion is a stereotyped application of prin- 
ciples we developed under the Wagner Act, you apply those principles 








AMEND THE NATIONAL LABOR RELATIONS ACT 199 


to a building and construction case, I think you come out with a some- 
what absurd result. 

In other words, as has been described to the committee, the unions 
and the employers recruit people. The unions help employers recruit 
people from a highly organized area. They may take those people 
from Chicago and Bridgeport, Connecticut or New York City and 
send them out to Montana to work on a big job. When they all get 
out there and they have an agreement, we say, “You do not have a 
majority, therefore throw out your contract.” 

That deve ‘loped under the I: ibor act when you had competitive labor 
organization. The employer gives a boost to one of them when the 
other is tr Vv ing to organize the e mployees. There the prac tical re ‘medy 
is to withdraw recognition from the union you assisted until it gets 
certified, and it gets certified by holding an election. 

But to order the employer in some ‘of the buil ling-trade cases to 
withdraw recognition from the union might mean that he cannot 
bargain with the only union which supplies employees or can supply 
his employees, and it can lead—I did not want to get into this point 
at this time—it could get you into this situation; withdraw recogni- 
tion until certified, throw your contract out. The contract may contain 
a no-strike clause, for example. 

Now they have made this agreement, they agree they will not strike, 
and now they have the order saying withdraw recognition and set 
aside your agreement. The union says that means we can strike any 
time we want, and it will not be a violation of the agreement. I do 
not think that is a good result. I do not know all the answers to 
it, this technique of not alleging 8 (a) (2), but 8 (a) (2) is significant 
because that is the company-dominated section. 

Mr. SHrorer. You do not have elements of company domination 
in this section at all? 

Mr. Bort. No, you have some union-dominated employers, but not 
company-dominated unions in certain instances. I think some of the 
unions would just as much feel that the ‘vy should withdraw recognition 
from some of the e mploye rs rather than have the c omp: inies withdraw 
recognition from them. I have had employers tell me, in the early 
days, the union would not give me any men. Will you make them 
supply help ¢ 

Then they go ahead and sign a contract and we are liable to tell 
them to withdraw recognition because you are a company-dominated 
union. It does not add up in my book. 

Senator Humvurey. In other words, what you have been doing is 
sort of picking and choosing as you go along. You have a bad situa- 
tion on your hands, and you have decided what part of the law von 
are going to enforce 

Mr. Bor r. No, sir, th at is nota fact. 

Senator Humpnrey. You exp lain to me why not. If I want to be 
an obstreperous indiv idual I will take you step by step through this 
law, and you will have to enforce it or you will be malfeasant. How 
can you decide that you will disregard other sections of the law? 

Mr. Borr. There is nothing in the statute which says that the sign- 
ing of a contract makes the company a union-dominated company 
whether it re prese nts any employees or not. The statute says they 
should not discriminate. I say if the union will permit all emplovees 
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to work whether they are members of the union or not we have reached 
the legislative objective. We do not make a technical allegation of 
8 (a) “(2), which is the company-dominated union allegation. 

Under the Wagner Act we did not allege 8 (a) (2), there was not 
any 8 (a). We did not allege that the A. F. of L. or the CIO was 
a company-dominated union. If we found an illegal contract we 
asked them to knock out the clause of that illegal contract. We did 
not order an election just because an individual filed a charge. 

I am trying to say that to take some of the concepts of lack of 
majority which developed under the Wagner Act in the conflicting 
union situation where you had the CIO or A. F. of L. trying to get 

t plant, and apply those concepts in a stereotyped fashion to an in- 
ie which was not in your purview at the time you developed the 
concepts, is a very unre: alistic approac ‘h to the enforcement of a stat- 
ute. So I do not think we have amended the statute. I think we have 
tried to apply it intelligently and reached a result that the Congress 
would approve. 

If you want I can give you a memorandum on this. I think there 
is some precedent for the right of an administrator to make exceptions 
to the enforcement of certain provisions of the law if they are not 
equipped to enforce them properly; in the matter of keeping books 
under the Internal Revenue, having your books ready for inspection, 
and things like that I think since we have not been able to hold an elec- 
tion in the building trades, a real big broad election covering all the 
ironworkers or all of the plumbers, that to tell a union and an employer 
who have a contract that they have to withdraw recognition until we 
give you recognition is just anomalous and does not make sense. 

Senator Humrurey. I am not denying that it does not make sense, 
I am simply saying that when a statute is on the books the fact that 
it has not been enforced does not relieve anyone from compliance. 

Mr. Borr. No. 

Senator Humrurey. Any statute that is on the books, or, put it this 
way, any public law, does not relieve those who are obligated under 
the terms of the public law from compliance. It does not relieve you 
of that at all. 

Mr. Borr. With that I agree. 

Senator Humenrey. Therefore, what I am getting at is this: Let 
us take a situation where you have X employer who is going out into 
Montana to build—and we will take something which is way beyond 
the realm of possibility, apparently—air-raid shelters out in Montana. 
There is employer X and he has had to recruit e ip ilove es from all over 
the country, but he has entered into a contract, now, with a union at 
sutte, Mont., and he is going to build the air-raid shelters out of 
Butte, Mont., and in that vicinity. 

But the Butte, Mont., employee group recruits these people from all 
over, from places like Minneapolis, Omaha, and Denver, and all 
around, and brings these employees all into the area where there is 
voing to be the construction. 

Now, in the first place, there has been no representation election. 

Mr. Borr. There does not have to be a representation election. 

Senator Humrurey. There has been no union security election. 

Mr. Borr. That is right. 

Senator Humpnrey. But they have entered into a contract. 

Mr. Bort. Let us break it up. 
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What kind of contracts? 

Senator Humpnrey. A union contract, a representation contract. 

Mr. Borr. The representation contract, using it that way for iden- 
tification purposes, is all right. 

Senator Humpnrry. If some individual complains, is it all right‘ 

Mr. Borr. He cannot complain. He is not being hurt. 

Senator Humpnrey. What if some other union complains ¢ 

Mr. Borr. That is a problem. 

Senator Humpurey. Yes. Well, undoubtedly, that problem could 
be there, could it not ? 

Mr. Borr. That is right. If there are two unions competing for the 
job and both are—in the new sense we are using the word—represent- 
ing the employees in the industry, and both want the job and they have 
men standing by who can do it, and the e mployer signs a contr act with 
one rather than the other, that becomes a real problem. 

We have had two of those cases. 

Senator Humpurey. With the machinists? 

Mr. Borr. With the TAM, the machinists and carpenters in the 
one case, and the operating engineers in the other. 

Those are the Atkinson cases and the Daniel Hamm cases. ‘Those 
cases arose under the Wagner Act, as far as the law was concerned. 
but were processed under the Taft-Hartley Act. 

I do not know the answer to that question. If it comes up today, 
I think we will have to proceed against the union who gets the con 
tract when it does not have any members or representation, in this 
technical sense, 

Let me add this to it, and I think it will round it out: 

The other kind of case is where they do not have any members in 
that sense, although they represent the craft in a hig] ily organized 
area, but they do not havesany members actually working on the job, 
because there has been nobody working on the job, and you are 
familiar with that. 

The other case is where the contract does not cover an appropr late 
unit in the very technical sense. In other words, the union’s jurisdic 
tion, as described in the constitution, does not coincide, or it ey 
overlap or it might not be as broad. It usually sometimes is not as 
broad as the : ap propriate unit the Labor Board ‘woul 1 est: ablish in an 
election in that case. 

So, in another technical sense that contract is not a bar to an elec 
tion. It may be illegal because it does not cover an appropriate unit 
internally by definition. 

In a technical sense all the contracts I have described, and the one 
you mentioned, are defective in that it cannot be said that the union 
does not represent a majority. 

Mr. Suroyer. It seems to me you are leaving an inference by your 
failure to process these cases under 8 (a) (2) which are in effect under 
contract, when the exact contrary seems to be true, to me. It seems to 
me that, well, this type of contract may have been one of the elements 
in the old company-dominated union cases. 

It does not seem to me it is a proper case for 8 (a) (2). 

[ think you are pursuing the right policy. 

Senator Humpurey. Mr. Shroye r, all you have got to do is set up 
your assumption and you can win any argument. You let me set up 
the premises of the argument and I will win any argument. 
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What Mr. Shroyer is saying that under section 8 (a) (2) you are 
going to rule that part out. That is nice. 

But how about taking something else? Let us include all the pro- 
visions of the law. That is what I am trying to say; that when you 
get a case here where you have a building trades-union which for all 
practical purposes may have no members on the job. I mean, use the 
Butte, Mont., instance. 

Here is the building-trades department out there at Butte, Mont., 
and let us say they only have a handful of working people, or skilled 
craftsmen. But they are going to need 5,000 people on this air-raid 
shelter project, or maybe 2,000 or 1,000. They have to go out and 
recruit them. 

Nevertheless, this group at Butte has done the bargaining and 
entered into a contract with an employer. There are several things 
there that are possible; I do not say there are several infractions of 
the law. 

No. 1, if it is contested on the basis of representation, you have got 
an ‘lew al contract; isthat right? It could be, could it not? 

Mr. Borr. It could be. If it is contested on the basis of representa- 
tion, the other union contesting it should have a crack at an election. 

Senator Humpnurey. That is right. There has been no representa- 
tion election. : 

it is assumed that the union represented the majority. 

Mr. Borr. I think that that is what this bill we are considering today 
does. 

Senator Humpnrey. That iscorrect. Iam talking about the present 
law. I am talking about what you are able to do under the present 
law, and I think you have been able to get by under the present law 
somewhat because of certain administrative decisions. 

Mr. Bort. I think that is probably true. 

Senator Humpurey. You have closed off, or put blinders on certain 
areas, because you have said that that problem has not come up here 
yet. “No one has hit me over the head with this club, and I do not 
have a headache on this one.” 

I am saying that back here in the woods of the Taft-Hartley Act 
are a thousand little clubs that can come out and anybody can hit you 
with as you go down the road of trying to hold the elections and set 
up proce ‘dures for re presentation and for union security. 

What you have done up to date in order to spare yourselves i is to 
limit this area of conflict because no one has raised the point yet 

What I am trying to say is that there are a lot of points that could 
be raised on you, and most likely will be raised on you unless you get 
certain remedial legislation. 

Mr. Borr. You might be saying, or I might say, that you have the 
impression that what we are doing today is what this bill proposes 
to permit us to do. 

Senator Humrnrey. I am not saying that. I am saying that what 
you are doing today is being able to save vourself a eood des il of heart- 
ache and trouble simply because you have been able to close off cer- 
tain areas that might be conflicting, or might cause you trouble, and, 
secondly, because some people have not raised the point yet. 

Mr. Borr. It is raised every time a charge is filed, implicitly it is 


in the charge. 
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Senator Humpnrey. But you exclude it. You say, “That is not 
sufficiently weighty,” or “ There is not enough meaning or meat to 
this, so we will exc lude that.’ 

Mr. Borr. That is right. I am not disagreeing with you substan- 
tially ; maybe as to the conclusion I might disagree. 

When an individual files a ch: arge and says, “I did not get hired, or 
I was fired because I was not a member of the American Federation 
of Labor,” the defendant comes in and says, “I have a defense; I have 
a contract. That permits me to do it.’ 

Now, that puts them on the proof that the contract is a valid agree- 
ment. We say the contract is no good because you did not hold a 
union-shop election. 

We have not had that actual case. We have not had a case where 
the conduct engaged in would have been permissible but for the fact 
that no union-shop election was held. 

You do not get 30 days to join the union in a building and con- 
struction case; you get less. So if we got that situation we proceed, 
and we have always proceeded. That t: akes care of the discrimination 

cases. 

We have proceeded on every discrimination case that was ever filed 
if the employee was refused employment eee he was not a mem- 
ber of the American Federation of Labor, or because he was a mem- 
ber of the wrong local. 

Senator Humrurery. Do you proceed sufficiently rapidly so that 
the fellow really gets some relief, or does he just get legal relief a 
vear later or a half year later? 

' Mr. Borr. We have settled a lot of cases. We have some good rem- 
edies. We have restored a lot of people to work. 

One of the problems is that the job is often over. 

Senator Humeurey. That is what I meant. He does not really get 
the job back. What he gets is a settlement. 

Mr. Borr. He gets his money. 

Senator Humpurey. I mean, that is sort of a lawyer’s paradise. He 
does not really produce anything, but what he does is produce a check 
for himself. That is really what it amounts to. 

Mr. Borr. He get his back pay. 

Senator Humrurey. Yes; for nothing. 

Being very laymanlike about this—I am not a lawyer—is there any 
kind of relief the fellow gets immedi: ately so that if he wants to go 
on there, if he says, “I am a steamfitter’ >and he wants a job as a steam- 
fitter, you can act by tomorrow morning and say, “You are a steam- 
fitter, you get on the job”? Is there any kind of relief? 

Mr. Borr. There is not any relief like that in any section of the 
statute, as far as I know. 

Senator Humprurey. There would be under this measure in that 
if he was on the job, first of all, he could be on the job, and it would 
abolish all the union-shop election procedures. 

Mr. Borr. I think, conversely, he has no remedy at all; no, sir; he 
is not a member of the union under this proviso. 

Senator Humrurey. He has 7 days. 

Mr. Borr. Under the law today he has 30, and under this one he 
has 7. He has less time under the proviso than he does have under 
the law as it exists. 
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Senator Humpurey. In this instance it permits the contractor and 
employee group to set up a union security contract, does it not, with- 
out an election / 

Mr. Borr. Yes; it does. 

Senator Humpnurey. So if this man was on the job and he wanted 
to stay on the job—— 

Mr. Borr. He would not be on the job in many cases, in many area 
unless he has been a member of the American Federation of Caleb. 

So if he is on now he has 7 days to remain a member. He has 
less time, to put it another way, to change his mind if he wants to 
get out. 

Senator Humpnurey. But he does not have that fond hope that 
there is something he can do about it as he does under the existing 
statute. He has some idea he can appeal to the Board or the General 
Counsel's office and get some relief. 

Under this amendment, under S. 1973, he knows after he has been 
on there 7 days, if he is going to stay on the job he is either going 
to get inthe union or get off the job, and there is no relief. 

Mr. Borr. That is right. 

Senator Humpurey. So he is not wandering around with some idea 
that he is going to get a check because he said he had been discrim- 
inated against. 

Mr. Borr. He has less chance of being discriminated against under 
~ new bill because you require him to become a member of the union 
in 7 di ays. 

‘Se nator Humpnurey. That is what Iam trying to get at 

Mr. Borr. That is right. 

Mr. Suroyer. I was not disagreeing with you, Mr. Chairman, in the 
over-all effect. I was merely pointing out I did not think it was 
and (a) (2). 

I agree with you completely that if there is a situation where Mr. 
Bott has to say, “You cannot have this type of contract : you cannot 
have an election,” and, at the same time, he cannot give him an elec- 
tion. You have an impossible situation. 

I donot think itisan 8 (a) (2) case; it isan 8 (a) (3). 

Senator Humpnrey. There you go. That is what gets me. Every 
time we get into a discussion somebody says it is not an 8 (a) (2); 
itisan 8 (a) (3),oritisan8 (a) (1),oritisa9 (f). There are all 
kinds of cases. 

What I am saying is you can always limit the amount of your 
work, or limit the amount of your obligation for enforcement under 
the statute if you are going to say, “Well, we have made certain ad- 
ministrative rulings. It does not fall within this category.” 

I am saying that an obstreperous, obnoxious, detail hound can 
come in under this statute and compel the Board or the general 
counsel of the Board to be in constant litigation under the procedures 
pertaining to the building trades, particularly if he wants to move 
ahead on every little opening that is to be found under the existing 
statute. 

Mr. Borr. Let me give you two examples. Maybe they illustrate 
that we have administrative determinations which are not proper, I 
think, as a policy matter; but I will give them as illustrations for 
what they are worth. 
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If an individual files a charge and says, “I was not employed on a 
job because I was not a member of the union,” and they did not have an 
election, and we investigate the case and find out that he was an 
incompetent workman, and that the employer did not hire him be- 
cause he did not do ironwork, or he could not walk a scaffold because 
he had some physical disability which would make him dizzy walking 
on high work, or, in other words, that he was not hired for cause or 
that he was disc harged for cause, he has no case. 

If he says, “But, look, the American Federation of Labor did not 
have a majority when they signed that contract for that Houston 
chemical plant,” he, technically, I suppose, is raising a question of a 
violation of the law. 

We do not proceed on his case unless he has a case for himself. 

I do want you to know what we have been doing. We have been 
doing that consistently with the former general counsel, and under 
this one. 

Senator Humrnrey. I am not condemning that procedure. I am 
simply saying that that is a decision which you have made upon 
which I believe if this individual would go out and get himself com- 
petent legal counsel he could cause trouble with you under the terms 
of the statute. 

Mr. Borr. I do not think he could, legally. There is not a thing 
he could do about it because I have final authority with respect to the 
agency complaints. 

Senator Humpnrey. Then that is a weakness in the statute. 

Mr. Borr. It would be much easier if I did not, mavbe, but it is 
the law. It would be easier for me as an individual if I could 
“Let the Board decide whether you have a case or not.” 

[ want to make one other illustration, and I am through with this 
subject. I would be glad to discuss this at length with you privately 
or publicly. Iam very much interested in it, and I think it is a ve ry 
important part of this problem. Here I go sticking my neck out 
again, but I have been with this law for a long time. 

Under the Wagner Act, for years if an individual walked into your 
office and said, “I did not get a job in the Apex Garment Co. on Thirty 
Fourth Street in New York.” “Why?” “The union has a lot of people 
out of work and they would not send me over. 

Well, closed-shop contracts would permit it under the Wagner Act 
so we dismissed the case. But he could have said, “Look at the ILG: 
the y did not have a majority when they signed a contract 8 vears 
avo. : ' ; 

Should we have proceeded on the theory that there was a contract 
with a company-dominated union in the garment industry’ We never 
did. Were we enforcing the Wagner Act up to its hilt the w ay it 
should have been enforced ? 

I say we are enforcing the spirit of the law: we are doing what we 
thought was wise, sensible, and intelligent. I think that is the job 
of the Administrator. 

Senator Humrpurey. IT agree with you. 

Mr. Borr. I think Congress should legislate in the administrative 
field, in the social fields, and in the remedial field, broadly, and the 
Administrator should try to give life and spirit to the laws that you 
pass. 
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If you try to tie down and button down every possible violation, no 
administrator can administer the law. 

Senator Humpurey. I am seeking information here and you are an 
experienced man. Would it not be possible in that instance, if this 
individual was not just John Q. Public, but was a stooge sent up by 
someone who wanted to get this union, would it not be possible for 
them with a good show of law to compel some action ? 

Mr. Borr. No, sir. The courts have held that the administrative 
agency does not have to proceed in all cases. It uses its administrative 
discretion. That was true under the Wagner Act and it is no different 
today. 

Senator Humenrey. All right. 

Mr. Borr. I do want to finish what I have to say on the bill, and I am 
sorry to have taken all of this time, but I will give you a few points 
on the bill itself, and then I will drop it. | 

As to definitions, What is the building and construction industry ? 
That has been handled by other witnesses, but we do want to say this: 
That from the point of view of processing and investigating charges, 
issuing complaints and prosecuting cases, the importance of a clear 
definition of coverage in a bill of this kind cannot be overemphasized. 

In our work of administering the National Labor Relations Act, 
and giving effect to the exemptive proviso contemplated by this bill, 
we must have a clear delineation as to exactly what is intended to be 
covered. 

The lack of clarification on this subject in the instant bill as pres- 
ently drafted has already been indicated in some of the earlier state- 
ments, as I have said. 

We want simply to emphasize again the importance of such clarifi- 
cation from the standpoint of carrying out the legislative intention In 
administering the bill. 

As to the Communist-affidavit part of the bill, I think that was 
touched upon by Mr. Reynolds for the Board, and we agree, of course, 
with that statement. We suggest that you use the technique used in 
S. 1959 passed by the Senate, that the union has received a notice from 
the Labor Board, so that we can obviate any danger of litigation in 
every case as to whether or not they have actually complied. 

I have a few other remarks on the relationship of this bill as pres- 
ently drafted to the other provisions of the statute which Senator 
Humphrey has been touching on all along. 

A literal reading of the proviso, or, rather, the proposed proviso— 
we have quite a few provisos—raises several questions regarding the 
possible effect on certain other provisons of the act which the com- 
mittee may be interested in hearing. 

Under the proviso a union-shop contract in the building and con- 
struction industry may be made with a labor organization before any 
employees are hired. In hivtty organized areas, for reasons already 
pointed out, the union represents a majority of the craftsmen within 
its jurisdiction who will be employed on the job and thus the execution 
of the contract may be considered to be consistent with the concept of 
majority rule. 

I think we have kicked that around. 

Senator Humpurey. I just want to pin that down. It would be just 
an accepted practice because of the knowledge that the Board and the 
General Counsel’s office would have of the type of organization that 





AMEND THE NATIONAL LABOR RELATIONS ACT 207 


is within a particular craft, that a union did represent the majority. 
That would be an assumption that was valid for legal purposes! 

Mr. Borr. No, sir; technically it is not valid. You used the word 
legally, and I do not like to use the word legally in a legalistic sense. 

"Technically it is not a valid assumption because there are no em- 
ployees working on the job. And under the Board concepts for 15 
years that is when you decide whether or not he can sign a contract. 

But I say in this other sense, in a highly organized area the union 
does represent the employees in the layman’s sense. 

Senator Humpurey. That is what I was getting at. 

Mr. Borr. Where there is no rival organization sitting there saying 
that they can do the installation of the heavy machinery, too, for 
example, there are the machinists and the carpenters and the mill- 
wrights. ‘The machinists say, “We want to install the presses here 
in Buffalo.” The carpenters say, “It is our work. They have given 
us a contract.” 

The machinists say, “We do it all the time.” 

When they get the two of them ready to do a job which did not exist 
before, you did not have the employees, you have a real problem, 
because both unions are equipped and qualified—with probably some 
dissents from the carpenters about that—but I think qualified to install 
the machinery. 

But where there is no other union in the picture, let us say, the iron 
workers working up on a 40-story building, or the operating engineers 
building a very large atomic energy project, where they recruit “people 
from all over the United States, they represent them, and they repre- 
sent the only people who are able to do the work. 

Mr. Barsasn. Where you have machinist and carpenter contracts, 
the dispute is not Who has the members, but who has the work. That 
is what it comes down to; is it not? 

Mr. Borr. I know what you mean; who is going to get it and who 
has got it by contract, and who has jurisdiction. 

Mr. Barsasn. That is right. 

Mr. Borr. It is a question of job control in an area, and the bill will 
permit, and I ask, Does it permit the employer to decide who has job 
control and decide which union he wants to give the work to? 

If he decides that, and if the bill permits it, are elections necessary 
at all? If no union files a petition, should we hold an election 

Suppose the union does get the work, and the work is assigned to 
the carpenters rather than the machinsts, and then the carpenters 
file a petition and say that section 8 (b) (4) (C), one of a secondary 
boycott provisions of the statute, gives them certain immunities if they 
strike to protect their certificate. 

Suppose they say, “We have the certificate, we have the contract, 
so We want an election and we will have an election here so nobody 
can strike against us.’ 

Should we process that case? The bill is silent on that. The bill is 
silent as to whether the union can strike to protect its own certificate. 

The bill presumes a majority, in a sense, and that the union and 
employer can make an agreement which cannot discriminate against 
employees, and will not interfere with their right not to be a member 
of the union. 

Does that presumption of the majority mean that a union in a 
highly organized area can file a charge of refusal to bargain against 
an : employe er if he does not sign a contract, or does not recognize them ? 
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The bill is permissive, in a sense that the employer may. But if 
he does not, we do not know whether that majority presumption 

arries over into the unfair labor practices filed by the union. 

The next case is this: The employer may recognize them and it is 
presumed that the union represents a majority. Suppose the union 
does not want to bargain with the employer? Suppose they start the 
job, get it going, and then get into a dispute over wages, and the 
employer files a charge with our office saying that the union will not 
sit down and bargain with them. 

We say that they do not have a majority; they do not claim to 
represent your mi vjority. Under this bill they could recognize them. 
They could say, “They represent everybody in the area, all the skilled 
Paes and therefore ‘they must bargain w ‘ith me.” 

I don’t know. 

Senator Humpurey. I think those are the points that we have got 
to clear up in this proposed legislation and, while we have been going 
around about it, | want to make my position here clear. 

The thing I was trying to find out earlier—and I was not trying to 
be mean about it, or just cause difficulty here—was how you operate 
under the existing statute, and I gather that under the e Xisting statute 
that you have limited your oper: ations, on the basis of your actions thus 
far, or, I mean, of the complaints thus far, and you have tried to hew 
aia: a pretty narrow course and set aside certain possibiliti es because 
they did not have sufficient relevancy or sufficient meaning or meat to 
them, and you have stuck pretty much with the charges that will be 
accepted as being sound, and hard and fast charges; is that not true? 

Mr. Borr. That is ee right. 

Senator Humpnrey. When you come into this amendment, you are 
opening up not just the part of the law that it refers to, section 9 (a), 
but you are vetting over into other parts of the law where there may 
be some conflict. 

Mr. Borr. That is right. 

Senator Humpurey. For example, just what you are pointing out 
here, there is an assumption here of majority representation. 

Mr. Borr. That is right. 

Senator Humpirey. There may be an unfair labor oe tice charge 
on the part of either the employer or employee group, failure to 
bargain in good faith. There may be a conflict as to jur eet such 
as you me ‘ntioned in the hypothetic al case at Buffalo. let us Say, where 
vou have the carpenters on the one hand and the m: achinists on the 
othe n FOU may vet into a conflict there. 

This amendment does hot sufficie ntly det: al these possibilities SO as 
to be perfect]) clear. Is that not what you are driving at ? 

Mr. Borr. That is right. 

It does not necessarily equate, for example, recognition to cer- 
tification. 

Senator Humpurey. That is correct. 

Mr. Reynolds pointed some of these limitations out to us the other 
day, and I thought they were very, very important. And in order to 
be of any help to the Board and the General Counsel and to the affected 
parties that this bill refers to, we would have to have a much more 
clear-cut first definition of what we mean by building trades. We 
would surely have to go and do a good deal more checking i in terms 
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of cross-reference of the provisions affected by this bill, otherwise we 
would gum up the works worse than it is, it seems to me. 
Mr. Borr. You would give us a serious, tough job of interpretation. 
Senator Humpurey. Yes: because what you are doing here is wip- 
ing out, supposedly on the face of it, certain provisions of the Taft- 
Hartley Act, when, in fact, you are not really wiping them out because 
they come in the back door, They come in, for example, through the 
secondary boycott proceedings ; they come in through the non-Commu- 
nist affidavit, through representation ; and they would come in through 
jurisdictional disputes. 

There are many ways that you could get the provisions of the act 
which are supposed to be eliminated bac k into the act by the cross- 
reference of another part of the act. 

Mr. Borr. It could happen. There is no question about it. 
Senator Humpnrey. I wanted to get this down in the record 
that we would know that when we start to rewrite or make any altera- 
tions in this proposed amendment, that we think of every one of these 
instances that have been brought to our attention by members of the 

Board and the General Counsel. 

Mr. Barsasn. Taking the bill as it is now written, do you believe 
that it overrides 14 (b) ? 

Mr. Bort. I do. 

Mr. Barsasn. You said so in your opening remarks. 

Mr. Borr. I think so. 

As you know, Mr. Barbash, and all the lawyers know and the com- 
mittee, it is a very technical constitutional doctrine, but our view is 
that it does, as written, override 14 (b) because Congress preempted 
the field in the Wagner Act, we think, and in 14 (b) 
the States the power to regulate. 

And when this bill takes away the authority of 14 (b) or writes 
out 14 (b), it gives back to the Federal Government its authority in 
the field. 

Mr. Davin P. Frypurne (Division of Law, Office of the General 
Counsel, National Labor Relations Board). No. 14 (b) is probably 
out more than it is in. I mean, it is the law, but the effect of the 
amendment would be to override 14 (b). 

Mr. Borr. That is all I have. 

I thank you for the opportunity to be here. I want to point out 
that even in this long statement, we have only sketched the problems. 
Everytime we use suc ; phrases or words as “eligibility,’ 
the job.” “payrolls,” from the operating point of view 
story figuring out those things. 

I do want to say this: that it should go without saying—but these 
days a lot of things which used to go without saying do not go without 
saving—that if the bill is not passed we will continue to attempt to 
enforce the law. We will try to hold these elections since the act 
seems to require it. 

We are still working on it. We have Mr. Russell Miller who may 

be going to the west coast to work on these operating-engineer petitions. 

If the bill is passed, even with its defects, we as administrators will 
do the best to enforce it and to interpret it. 

The question of description is a difficult thing, but you do have to 
make interpretations, so I say, it should go without saying, that what- 

ever you do we will try to be here to do the job. 


it gave back to 


“voting on 
. it is a long 
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Thank you very much, Mr. Chairman. 
Mr. Suroyer. It seems to me that the most troublesome, technical 
problem that you have raised is as to what is the effect of section 8 
(b) (4) on section (b) (3). The statute uses the word “certification” 
in each one of the subsections. This is a problem that Mr. Barbash 
raised the other day: that it might be necessary to write into the bill 
for the purposes of section 8 (b) (4) something to say that certifica 
tion shall mean something else here, in other words, if we want that 
section to apply. 

Would you agree with that? 

Mr. Borr. I do not know whether it would be well to write it in. 
All I want to say, Mr. Shroyer, is that we do not know. 

Mr. Suroyer. Do you want to know? If you are going to enforce 
it, you want to know. 

Mr. Borr. We want to know. 

I have not worked on the bill the way I would in other circum- 
stances. I do not know how it should be written. It obviously raises 
some problems right on its face. The biggest one, stating it a little 
differently again, “though it is about the same as what you said, is 
that we do not know whether or not we are supposed to hold an elee- 
tion, even if the bill is passed, if somebody wants one. 

Mr. Barsasu. You do not regard the provision in this bill in lines 
11 through 13 reading: 
nor shall an election be required under any of the provisions of section 9 of this 
Act prior to the making of such agreement— 
as a qualifying factor in the holding of an election, so that presum- 
ably, as this is written now, elections could be held subsequent to the 
making of the agreement. 

Mr. Borr. Yes; and I will go further, and say that I think the way 
it is written that elections could be held prior to the making of the 
agreement if the employer wanted one. 

Mr. Barsasu. That is permissive rather than mandatory. 

Mr. Borr. Yes; permissive rather than mandatory. 

Mr. Barsasu. May I ask one other question, Mr. Chairman? 

Senator Humpnrey. Certainly. 

Mr. Barpasu. As an economist, the idea of the labor pool theory 
is of some interest, and it occurs to me that from the point of view 
of the line of doctrine developed by the National Labor Relations 
Board with respect to the appropriate unit, that there are some ques- 
tions about the labor pool theory as an appropriate unit, namely, that 
these workers are not employed by the employer in the normal sense 
of being on the employer's payroll. They are not laid-off people. 

They are employers whom ‘these workers are casually attached to, 
so that there is a question of definition as to whether these people are 
employees of the employer 

The question that was r aised by Mr. Shroyer, for example, as to 
how long are they casually atts ached to him to be part of this labor 
pool, raises serious questions on whether the labor pool theory in itself 
constitutes an adequate implementation of your powers in representa- 
tion cases in deciding the appropriate unit. 

Mr. Borr. Well, it raises the question of whether there is an ade- 
quate implementation, and it raises the question of whether it is a 
legal implementation. I think it could be an adequate implementa- 
tion, but we are not sure because we have not finished. 
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Whether or not it is a legal implementation would depend on 
whether the Board in its decisions would accept it as a legal imple- 
mentation. 

This is not the only industry where you get these problems. In 
the movie extra cases, an actor or an extra works for many studios 
during the course of a year, particularly today in the making of tele- 
vision films, he works for many, many employe rs during the yéar. 

Senator Humpnrey. We had a movie group before us, and their 
representatives, and they pointed out very much the same problem you 
ure mentioning here. 

Mr. Borr. We have had some problems with the migratory workers 
in the seasonal industries getting eligibility lists made out. It has 
been a diflicult problem. We developed some techniques which work, 
but whether they will work here or not, I do not know. 

Mr. Barsasu. I do not want to ride the point that Senator Hum- 
pare, y made, but I think it has this much validity: The nature of 

‘asual employment in certain industries has required a measure of 
ncceunandanaan by the Board to those problems in a way so that it 
could not efficiently bring to bear the full battery of enforcement 
apparatus and of interpreting the act that it norm: ally would. Am I 
intelligible ¢ 

Mr. Borr. I understand you. 

When we were doing it, that is true. We have not been spending 
a great deal of time on this industry with respect to elections in the 
last few years. 

Senator Humpnurey. Mr. Bott, I personally want to thank you very 
much. You have been an excellent witness and most helpful to us, 
and I am grateful to you for your presentation. 

And as you stated in the early part of your testimony, you may want 
to file some supplemental mi iterial, and you do have some cases that 
you were going to give to us. 

Mr. Borr. I will look the material over and get these cases to the 
committee. 

Senator Humpnrey. Very good. 

Mr. Borr. If I had had more time to prepare, I would have had a 
shorter statement. 

Senator Humpurey. One of the things that keeps cropping up in 
my mind is after this Baltimore case which has been testified to here 
again and again, w hat would be the trend in these building trade nego- 
tiations and cases ? 

What I am leading to is: Does it not have a compulsion to force 
the Board and the general counsel’s office, I should say, into more and 
more of this as you go along? 

Mr. Borr. I think it would have that inevitable effect for m: ny, 
many reasons, some imponderable and hard to figure out. It would 
have that effect. 

They have been filing petitions. and some of the unions have waited 
for reasons of their own, but others have filed, many of them have 
filed. 

Senator Humpurey. As you went along in this process of accepting 
these petitions and acting upon them, you would very possibly find 
yourself having to make new determinations as to what is an area 
and what is a bargaining unit; in other words, having to more or 
less feel your way along in order to set up these election processes 
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and make these determinations both as to representation and union 
security; is that not correct ¢ 

Mr. Borr. Absolutely, Senator. 

Senator Humenrey. Again, I want to thank you. You have been 
very helpful. 

(The following material was submitted for the record by Mr. Bott, 
and is on file with the Subcommittee: NLRB Case No. 4-CB-63; 
Remarks of NLRB General Counsel Robert N. Denham before the 
Associated General Contractors, Dallas, Tex., February 11, 1948; and 
press release, October 6, 1950, entitled NLRB clarifies and defines areas 
in which it will and will not exercise jurisdiction. ) 

Senator Humpnrey. Mr. McDonald and Mr. Feller, I believe you 
are both together. 

Mr. Feller, you are here in place of Mr. Goldberg; is that correct ? 

Mr. Fetter. That is correct. 

Senator Humpurey. We have next to hear from Mr. David Me- 
Donald, secretary-treasurer of the United Steel Workers of America, 
and Mr. David Feller, assistant general counsel of the CIO. 

Mr. McDonald and Mr. Feller, you may proceed as you wish. I do 
not know which of you wants to speak first, or whether you wish to do 
this joint ly. 


STATEMENTS OF DAVID McDONALD, SECRETARY-TREASURER, 
UNITED STEEL WORKERS OF AMERICA, PITTSBURGH, PA., AND 
DAVID E. FELLER, ASSISTANT GENERAL COUNSEL, CIO, WASH- 
INGTON, D. C. 


Mr. McDonatp. If I may, there may be some technical questions 
which I, as a layman, would not be prepared to answer, and under 
those circumstances, I would like to, if I may, defer those to Mr. 
Feller. 

Senator Humpnrey. Very well. 

Do you want to read this statement, Mr. McDonald, or would you 
like to just paraphrase it and speak from it orally ¢ 

Mr. McDonawp. I think it is so well prepared, if I may say so 
that it might be well if I read it. 

Senator Humpnrey. Very good. Then we can work with you. I 
think that would be a good way. 

Mr. McDonaup. Mr. Chairman, my name is David J. MeDonald. 
[ am a member of the executive board of the Congress of Industrial 
Organizations, and I am secretary-treasurer of the United Steel Work- 
ers of America, an affiliate of the CIO. 

I am here to present the views of the ClO with regard to S. 1973, 
and I wish to express my appreciation of the opportunity which you 
have given me to present those views to the committee. 

Right at the outset I want to express my appreciation for this op- 
portunity which you have given me to present these views to the 
Committee. 

I wish to begin by stating most emphatically what must be well 
known to the members of the committee. The CIO remains un- 
alterably opposed to the Taft-Hartley Act and all of its provisions. 
The fundamental remedy, in our opinion, for the difficult situation 
which the committee is considering is complete repeal of that act. 


* 
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We fully understand, however, the particular difficulties under which 
the unions in the building and construction industry are facing. 
Those difficulties are very much like the difficulties facing the unions 
engaged in the maritime industry, and we are willing to support im 
mediate legislation covering both cases pending the necessary over-all 
repeal of the T aft-Hartley he c. 

Senator Humpurey. You are familiar with the fact that we have 
held hearings on the maritime industry problem / 

Mr. McDonatp. Yes, sir. 

Senator HRumpurey. [I think I should tell you that the committee 
staff has been going over all of the testimony and I have been working 
with members of that staff in order to clarify certain points in the 
testimony, and we are getting ready now to bring the draft report on 
the hiring hall bills to the attention of the subcommittee. and we hope 
to the attention of the full committee. 

[ happen to concur with you in that it is my feeling that the mari 
time industry, likewise, ought to be considered at this particular 
period as we start tampering with the act. 

Mr. McDonaxvp. I think I make several salient points in here which 
night be helpful. 

Senator Humpurey. That is good. 

Mr. McDonatp. In that connection IT think that it is significant 
to note that Mr. Richard J. Cray. president of the burlding and con 
struction trade department of the American Federation of Labor has 
urged in the past that the bills which were introduced to legalize 
hiring halls in the maritime industry should be amended so as to in 
clude the building and construction industry. Those are the heat 
ings on H. R. 5008, Eighty-first Congress, first session, page 17. 

The CIO maritime unions had no objection to such amendment, 
since they recognized the similarity of the problems of the two in 
dustries. 

Now that this committee is considering a bill having specific refer- 
ence to the building and construction industry, those same considera- 
tions indicate that its provisions should also include the maritime 
industry. 

As I have already indicated, we support the purposes of the legisla- 
tion which you are now considering. We understand the impossible 
situation which faces both the unions and the employers in the con- 
struction and building trades as a result of the application of the 
Taft-Hartley Act, and we urge this committee to recommend legisla- 
tion which will at least alleviate that condition. 

I will not burden the committee with a statement of what the 
existing conditions are and of the necessity for immediate legislation. 
T a has been adequately done already. 

I should like, however, to state to you the reasons why the CIO, 
while supporting the purposes of the bill you are considering, be- 
lieves that it should not be reported out in its present form. 

In its present form, S. 1973 will not accomplish fully the objectives 
which the testimony in support of the bill indicate are desired. On 
the other hand, it may have some results which are far beyond the 
intentions of those who support the bill, results which, I may add, 
we believe to be highly undesirable. 

Senator Hustrpnrey. Mr. McDonald, I do not want to interrupt you 
all the time, but I have received a number of letters, as I am sure 
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other members of the committee have, with reference to the bill as 
proposed, and as it is now written, and before us. I have never looked 
upon any measure that we have introduced as the definitive final 
product. 

In other words, we have to have something to come to grips with 
here to deal with a particular situation, to which you have alluded 
here in your early testimony. 

So that as you heard this morning, it appears to me that there 
are many aspects of the proposed amendment which will have to be 
gone over very, very carefully. 

What we did was to get a hold of something that we could put our 
teeth into, as we say, and from there to build and make such altera- 
tions and corrections as may be necessary. 

Mr. McDonavp. Right you are, Senator, and I think we are going 
to point out some. 

Senator Humpurey. I want to point out that in the opening day of 
the hearings, I made this statement: 

For myself, I can say that I am committed to the principle which this pro- 
posed legislation seeks to establish, but I shall certainly pay a good deal of at- 
tention to suggestions as to how this principle can be fortified and dealt with 
in the public interest. 

In other words, I am not going to cross every “t” and dot every “i” 
on what we have here. 

Mr. McDonatp. Yes, sir; we are trying to be helpful. 

The bill will not fully accomplish its purpose. The testimony be- 
fore this subcommittee has repeatedly indicated that the practice 
which prevails in many sections of the industry, and which it is de- 
sired to legalize, is the practice of procuring amployees through the 
agency of the building trade unions. 

The reasons why this practice is a healthy and desirable one have 
been repeatedly stated to the committee, both by union and employer 
representatives. We believe that legislation which would permit the 
continuation of such a system would be highly desirable, not only 
in this industry, but also in other industries in which similar prob- 
lems exist. 

Testimony has ben offered to the committee with respect to the 
motion picture and television industries. Similar testimony could 
be offered, and indeed, has been offered, in connection with another 
bill with respect to the maritime industry. It has been suggested 
that similar situations exist in the typographical industries. 

In all of these cases, it is necessary both from a labor and from a 
management point of view to have some regularly established system 
by which prospective employees are referred to the employer through 
the agency of the union which represents employees in that industry 
generally. 

The difficulty with S. 1973 is that it would not fully legalize such 
arrangements. Testimony before this subcommittee has often as- 
sumed the contrary. It is true that under the bill as presently written, 
or, indeed, under the present law, it is possible for an employer to 
obtain employees by referral from the union or from a union hiring 
hall. 

S. 1973 would not have the slightest effect on the legality of this 
practice. What the Board has held not to be permissible under the 
present law, and what, I am advised by counsel, would not be per- 
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missible under 8S, 1973, is an arrangement under which an employer 
agrees that he wil hire exclusively through the union or through the 
union’s hiring hall. And it is the fact that a system of union referral 
cannot operate successfully unless the employer agrees, either expressly 
or tacitly, that he will not hire except through that system. 

In the building trades field, as well as in the maritime field, unions 
are able to provide an adequate supply of qualified skilled workmen 
a if they perform this function in a way which efficiently and 
equitably serves the employment interests of the men involved. Men 
will register in union hiring halls or on union employment registers 
and obtain their employment through the union only because they 
recognize that the union is both efficient and fair in its distribution 
of work opportunities. 

Commonly, these requisites for an efficient employment system are 
supplied by use of some sort of rotation or seniority system. ‘The 
rotation system is an essential part of the hiring halls in the maritime 
industry and some such system, I understand, is used equally in the 
building and construction trades. 

Such a system, however, cannot operate if individuals. who are not 
willing to cooperate in the mutual endeavor go outside of the system 
and obtain employment ahead of those who are referred by the union. 
When this can be done, the entire system is jeopardized and the func- 
tioning of the union as an efficient hiring agency can be destroyed. 

The only way to preserve the healthy and the necessary practices 
which have been described to you in these hearings, and in the hear- 
ings with regard to the hiring halls in the maritime industry, is to 
prevent circumvention by individuals of the rotation system which 
alone assures the union's ability to procure and supply adequate 
skilled employees. be is impossible to prevent this circumvention of 
the system unless it is made legally possible to enter into an agree- 
ment under which ‘the union agrees to supply all of the necessary 
complement on any ship or on any particular construction project. 

Under the present law, an individual, even a union member, who 
desires to circumvent the union’s hiring system can apply individually 
for a job even though the union is supplying the labor and if he is 
not hired because he is not entitled to the job under the union’s rotation 
or seniority system, he can file unfair labor practice charges against 
the employer and the union. 

I am advised that under the provisions of S. 1973, there would be 
no change whatsoever in this result. The only effect of S. 1973 would 
be to require that such persons, after they obtained employment, join 
the union within 7 instead of the present 30 days. This provision 
would not have the slightest effect in legalizing the systems which 
are now, I understand, actually in effect in the building and construc- 
tion industry. 

Mr. Surorer. Are you then advocating the elimination of the 7-day 
provision ? 

Mr. McDonarp. That is correct. 

What should be done, we believe, with respect to both the maritime 
and the building and construction industries, is not merely to cut 
down the period in which employees must join the union under a 
union shop, but to plainly authorize the continued maintenance of 
the hiring hall system. 
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The provisions of the bills which have been introduced with refer- 
ence to the maritime industry, if amended to include the building and 


construction industry, woul J, I believe, accomplish that result. The 
present bill would not. 


Now we come to the election question. 

Mr. Suroyver. Mr. McDonald, the maritime bill, as I remember it, 
would not take care of this election problem, however, would it? 

Mr. McDonatp. That is what we have come to now. 

Mr. Suroyer. All right. 

Mr. McDonawp. It is my understanding that the reduction in the 
number of days which must elapse after employment before an indi- 
vidual may be required to join a union is not the most important pur- 
pose of this bill. It is my impression that the proponents of the bill 
are principally interested in eliminating the requirement that an elec- 
tion be held prior to the execution of a contract, and more particularly 
a union-shop contract. 

I should like to suggest to the committee that the problem of elections 
is not precisely of the scope which has been heretofore suggested. 

Senator Humpurey. May I at this point say in reference to the first 
paragraph which you have read on the election question as to the pur- 
pose of the proponents of the bill—and I am speaking only for my- 
self now on this—this was the major motivating force, insofar as my 
cosponsorship of the bill was concerned, namely, the elimination of 
the election procedure, and providing that there may be an execution 
of contract, a labor-management contract prior to an election because 
of the peculiarities of this particular industry. 

Mr. Sruroyer. May I say also, Mr. Chairman, that insofar as I am 
familiar with it, requests have come originally from the building 
trades-unions, and their request Was exactly that. 

Senator Humrenurey. That is right. 

Mr. Suroyer. It may be that we could go back to the complete closed 
shop, but their request was this. 

Mr. McDonavp. I see. Well, I think we are going to point out a 
few things which will be quite interesting and you will see why we 
make this suggestion. 

The Taft-Hartley Act does impose a specific requirement that an 
election be held prior to the execution of a union-shop contract. This 
provision, which is aes ained in subdivision (11) of the first proviso 
of section 8 (a) (3), has alre ady been eliminated under the provision 
of S. 1959, which ‘He already been passed by the Senate and which 
is now before the House. 

If that bill is ultimately enacted into law, as I hope it will be, there 
will be no requirement that special union shop authorization elections 
be conducted. The question then is whether the law requires that rep- 
resentation elections be held prior to the execution of a contract, 
whether or not it is a union-shop contract, and whether, where the 
law does so prov aay that requirement should be eliminated. 

I am advised by our counsel that this is really a question which 
derives from the ‘application of the Wagner Act provisions to the 
building and construction industry, and not a question which arises 
because of any particular prov isions of the Taft-Hartley Act. 

With reference to these a I should like, first, to observe that 
the Wagner Act does not, in fact, require that elections be held as a 
condition precedent to hy seman of a contract. The proviso in 
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section 8 (3) of the Wagner Act, which was carried over intact as the 
part (1) of the first proviso to section 8 (a) (3) of the Taft-Hartley 
Act, simply requires that the union be a re whens itive of the majority 
of the employees at the time such a contract is executed. 

If the employer is reasonably persuaded by membership cards or 
other proofs that a union in fact does represent his employees, it is 
not an unfair labor practice for him to enter into an agreement with 
that union. 

And if S. 1959 is finally enacted into law, it will not be an unfair 
labor practice for an employer in such circumstances to enter into a 
union shop contract. 

The difficulty of holding elections in the building and construction 
industry is, therefore, not a necessary indication that the requirement 
of majority status should be eliminated, since majority status can be 
shown without an election in order to satisfy the first proviso of section 
5S (a) (3). 

Mr. Barnasn. You are assuming the passage of S. 1959 ? 

Mr. McDonavp. That is correct. 

Mr. Barsasu. Which eliminates the union shop authorization. 

Mr. McDonavp. That is true. 

Senator Humrnrey. And you go back, then, to the administrative 
history of the Wagner Act provisions and have that as your justifica- 
tion here? 

Mr. McDonavp. That is correct. 

Senator Humpnrey. And that is, of course, the prevailing law at 
the present time. 

Mr. McDonatp. Yes, sir 

The principal difficulty which seems to be facing the building and 
construction industry, however, seems to relate to the cases in which 
it is necessary that the contractor sign an agreement before he has 
actually hired the employees who are going to perform the job. Under 
those circumstances, of course, he cannot know whether in fact the 
union does represent a majority of those who are as yet unhired. Yet, 
because of the peculiar nature of the industry, which has been fully 
described to you, it seems both necessary and just that he should | 
able to enter into such a contract. 

I should like to suggest that the real reason that it seems proper 
that an employer should be permitted to make such an arrangement 
prior to the actual institution of work is the unspoken assumption that 
the union in question does in fact represent the majority of the crafts- 
men in the area and, therefore, will, in all probability, be the union 
which the employees who are not yet hired would in fact choose to rep- 
resent them. The problem is strictly one of time sequence. 

I do not think that there is any desire on the part of those who 
testified in favor of this bill to permit an employer to deal with an 
organization as the representative of his as yet unhired employees if 
that organization is not in fact the organization which the employees 
would choose to represent them. 

I am sure that there is no desire on the part of the sponsors of the 
bill to permit employers to sign collective-bargaining agreements with 
unions which do not represent the employees in the area, and which 
the employees themselves would not want to represent them. I am 
sure that neither the building trades unions nor the employers who 
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have testified here, nor the sponsors of the bill, would sanction “back- 
door” or “sweetheart” deals. 

Senator Humrurey. That was brought out earlier, may I say, in 
the testimony, and I think what you have stated here is the clear intent 
and purpose of the sponsors of the bill and of the testimony thus far, 
that the so-called “backdoor” or “sweetheart” deal is still a nefarious 
practice which should not be condoned and no legislation should make 
it possible to condone it, or to legalize it. 

Mr. McDonatp. That is correct. 

What they are all concerned about is the time sequence problem 
which asises from the necessity of signing agreement before the men, 
who will undoubtedly be union members, are hired. 

Yet the effect of the bill as it is now written would be to protect 
“backdoor” and “sweetheart” deals against challenges from employees 
and from organizations which legitimately desire to represent the 
employees. 

The bill accomplishes this by eliminating any requirement of any 
nature that the union which enters into such an arrangement with an 
employer be adequately representative of the men involved. 

An example of the type of abuse which can occur as a result of a 
total exemption from the requirement that a union have some repre- 
sentative status is provided by the current controversy between the 
International Marine Engineers Beneficial Association of the CIO, 
and the Isthmian Steamship Co. The MEBA has been the collective 
bargaining representative of the marine engineers employed by this 
company for almost 15 years, and there never has been any serious 
doubt that it is the union which the men desire to represent them. 

The Taft-Hartley Act as construed by the National Labor Relations 
Board has unfortunately had the — ‘t of excluding the marine engi- 
neers from the provisions of the National Labor “Relations Act by 
virtue of the provisions in section 14 relating to supervisors. The 
effect of that exclusion is precisely the same, with respect to the prob- 
lem we are considering, as would be the effect of S. 1973, and what 
has happened with respect to the Isthmian Steamship Co. is an object 
lesson concerning the possible effects of legislation such as S. 1973. 

The MEBA called a strike against the Isthmian Steamship Co. to 
win for its members the same wage and working standards which 
have been agreed to by other employers in the maritime industry 
operating under MEBA contract conditions. The company refused 
to go along with the rest of the industry and, as a result, a strike was 

called. 

The company used every conceivable device, both legal and illegal, 
to break this strike. One such device, which it has utilized on the west 
coast, was the signing of a back-door strikebreaking agreement with 
an affiliate of the Seafarers International Union, AFL. ‘The Sea- 
farers International Union does not represent the marine engineers 
employed by the company. It has repeatedly lost elections conducted 
among the employees of that company. ‘The contract which has re- 
portedly been executed between the company and the union would 
clearly be illegal under the National Labor Relations Act if that act 
were applicable. 

This example is particularly significant because the problems of 
the maritime industry and of the building and construction in- 
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dustry are very similar. In both industries the men hold successive 
short-term jobs under a variety of particular employers. ‘The neces- 
sity for relief from the unworkable restrictions of the Taft-Hartley 
Act exists in the same measure in both industries. In both cases 
care must be taken that we do not, in removing the Taft-Hartley re- 
strictions, also eliminate the salutary and wholesome standards of the 
Wagner Act. What has happened with respect to the marine engi- 
neers is an object lesson of the fallacy of wholesale exemption from 
those standards. S. 1973 as presently drafted, embodies that fallacy. 

Another difficulty with S. 1973 is that under the terms of the bill 
as presently drafted agreements can be executed covering types of 
work which, although the *y are technically building and construction 
work, have normally not come within the jurisdiction of the building 
trade unions, and with respect to which the building-trades unions 
have no membership. I am referring to construction work which 
often takes place in industrial plants and which may be and often 
is performed by the permanent employees of those plants. 

Senator Humpurey. At this point, when Mr. Gray testified on this 
bill, I believe Senator Taft asked a series of questions, and other 
members of the committee likewise asked questions in reference to 
the point that you are making here, and Mr. Gray pointed out very 
specifically in no uncertain terms that it was not the intent of the 
building trades in supporting this amendment, nor did they ever 
have in mind in the remotest sense any intention of having this bill 
apply to those permanent kinds of employees in an industrial plant, 
that this was for the casual, commonly known, building-trades con- 
struction worker which has been identified by history over the build 
ing of a brand-new plant, or a new highway, or a new bridge, or the 
complete alteration of or renovation of a particular establishment. 
And we got into this steel furnace, which was one of the examples 
that was used, and there was pointed out that there were a certain 
number of employees in a steel factory, for example, that were per- 
manent employees. 

Mr. Gray pointed out that the amendment that was under discussion, 
S. 1973, would apply only to those who were brought in, let us say, to 
build a brand-new furnace, or rebrick it, but it did not apply, accord 
ing to his interpretation, to this group of permanent employees in the 
plants. 

Mr. Barnasn. That testimony, then, indicates that you would take 
exception even to Mr. Gray's observation concerning a situation where 
you brought in a large staff of bricklayers to build this furnace. 

But if they were under the employ of the integrated steel employer 
that they should not be considered building-trades employees. Are 
yo usuggesting that ? 

Mr. McDonatp. I think I will clear that up, and I have some spe- 
= examples to submit to the committee. 

Now, Mr. Chairman, if I may digress just a moment, I read Mr. 
Gray’ s testimony, but perhaps I did not read all of it. However, I 
read what I thought was particularly applicable to the United Steel 
workers and other CIO unions. And I also want to point this out, 
that Mr. Gray testified before the United Labor Policy Committee, 
which was dissolved. 

Whether there might be a change of heart on the part of the 
building-trades department of the AFL since that action, or not. I do 
not know. Perhaps there will be, and per haps not. 
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Senator Humpnrey. I want to say that for the purpose of the 
legislative history of any such amendment as we are considering now 
that the official word as testified before this committee would be the 
controlling one, and not speeches, statements, or memoranda that are 
passed around hit and miss in the general public. 

Let me read this just so we get this back into the record, because 
it is apropos to what you are discussing. 

Mr. Gray is speaking: 

Senator, could I interrupt for a moment for the purpose of trying to clarify 
something? 

Let us take for instance, a steel mill. That is what we referred to. The 
largest steel mill in in this country would not employ a hundred bricklayers 
permanently doing continuous repairs necessary to keep the plant in operation 
and production. But there will be a time that comes, say with the blast 
furnace, after a certain period of operation, the furnace is ready for complete 
relining. It would take in the neighborhood of 250 to 300 bricklayers working 
around the clock for about 3 months to reline that blast furnace. When it is 
done they are laid off. What does that mean? They have to carry cards in two 
or three different organizations, if two or three different organizations had a 
bargaining certification. That is what I meant. Permanent maintenance men 
who are continuously employed 50 weeks out of the year and we won't kick 
about it. We will Bave no dispute there. But when it comes that the temporary 
employees for large organizations of the type I have described that are going 
to be laid off in a short period of time come out working in a regular construction 


field, just because they are employees of a steel or oil company, that does not 
make any difference, in my opinion. 


Senator HUMPHREY. In other words, the permanent staff members or per- 
manent employees are excluded from the intent and purposes of this bill. 

Mr. Gray, you mean in your interpretation of the bill as now written thep 
woulde be and should be excluded. Is that correct? 

Mr. Gray. That is the purpose of the bill that we are trying to draft. 

Ithinktht isall. Mr. Re ynok ls referred to this. 

What I am trying to get into the record at this point is that it 1s my 
understanding, and it is my memory that Mr. Gray did exclude from 
the application or the effect of this amendment those permanent em- 
ployees in any industrial plant that might be used for maintenance 
and repairs in the long run, going basis of the plant, and that this 
amendment was to apply to those casual, those typical, construction 
workers who come in with this casual employment to do a specifie job. 

Once the job is completed they leave that employment and go to 
another employer and do another specific job. 

Mr. McDonavp. I see. But from ha 
slight doubt. Let us put it that way. 

Senator Humpnery. Let us clarify it. 

Mr. McDonaup. Perhaps I can clarify i 

Mr. Suroyer. Could you tell us what is the present practice ¢ 

Mr. McDonatp. Do you want to know right now ¢ 

Mr. Suroyer. Yes. 

Mr. McDonacp. I have it right here. 

Senator Humrurey. Go right ahead. 

Mr. McDonaup. I think I can clear it up 
examples. I think I have it right here. 

Such situations often exist in industrial plants in which CIO unions 
represent the production and maintenance employees. 

[am particularly familiar with the operations of the steel industry, 
and I am anxious to set the record straight as to the relative roles 
of the United Steelworkers of America and the building-trades unions 
with respect to construction work in the industry. 


Il read there is still some 


with some specific 
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I think that Mr. Gray in his testimony before this committee referred 
to the relining of blast furnaces. He stated that when complete 
relining jobs had to be done, craftsmen were brought in from the 
outside to do this work, and that the terms of this bill would cover 
such work even if these outside employees were employed by the steel 
company. 

Mr. Gray is perhaps not quite so familiar with the operations of the 
steel industry as I am. We regard all work done by employees of 
the steel companies on the premises as within the scope of our con- 
tracts and our NLRB certifications, and it is a fact that in a great 
many steel plants, relining, and even construction of blast furnaces, 
is customarily done by craftsmen permanently employed at the plant. 

It is only when a construction job is of such magnitude, or requires 
such skills, that the men normally employed at the plant cannot 
handle it, that we believe it is appropriate to bring in outside work- 
men. The steel companies have agreed with us on this question and 
normally do not bring in outside “craftsmen except in such circum 
stances, and when those circumstances exist, the outside craftsmen are 
not brought in as employees of the steel company. On the contrary, 
they are the employees of the independent contractor who obtains the 
contract to do the work. 

Mr. Suroyer. In that situation, you would not represent them or 
make any claim to them ? 

Mr. McDonap. That is correct. 

Mr. SuHroyer. In other words, if an independent contractor came 
in and did the work. 

Mr. McDonatp. In some cases the answer is “yes, we would,” and in 
some of the steel industry the tendency is toward making contracts 
with an outside contractor to do a certain job, building a blast furnace, 
for example. 

But all the contractor in such situation would supply would be 
the material and the skilled supervision, and the men who would 
actually do the work would be members of the steelworkers union, 
employees of that company. 

Mr. SuHroyer. You do not want those people thrown out of work 
and supplanted by outsiders coming in; is that your interest there ¢ 

Mr. McDonatp. That is correct. 

Mr. Suroyrer. I think I have seen some contracts that provided that 
in those instances where an independent contractor came in that 
employment must first be given to those already working in the plant 
before new men can be hired. 

Mr. McDona.p. Correct. 

Mr. Surorer. That is quite often the case. 

Mr. McDonatp. In some cases we have this kind of situation. The 
construction work to be done may be too large for the craftsmen 
permanently a by the company to handle. But there are 
craftsmen available to perform at least part of the work. We have 
always insisted that outside men should not be brought in unless the 
permanetly employed men are working full time. 

And so we have worked out an arrangement by which the available 
regular men work with the temporary men. The regular men are 
employees of the steel company and members of the “United Steel- 
workers of America. The outside men are employees of the outside 
contractor and may be members of the building-trades unions. 
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If Mr. Gray’s interpretations of the provisions of this bill are cor- 
rect—and I am advised by our counsel that they may not be—it would 
be entirely possible for an employer in the steel industry to enter 
into a union-shop contract with a building-trades union covering 
construction work to be done on the premises of the steel company 
irrespective of the fact that men were available at the steel plant to 
do the work, and that none of these men desired to join the building- 
trades union. 

Or it might be possible for the building-trades unions to insist that 
an outside contractor refuse to accept a Job unless all the work is to 
be performed by his e mployees. 

We have had occasion to make a check of some of the practices 
existing at some of the basic steel mills in this country. Now, they 
vary, you see. Here we have Carnegie-Illinois Steel Corp. Homestead 
works blast-furnace practice. This is one of the oldest mills in the 
country, and one of the largest mills in the country. 

New construction, outside contractors from the steelworker’s point 
of view. For the new construction of a blast furnace there is an out- 
side contract. For the rebuilding of a blast furnace, both ways; that 
is, done by company employees or outside contractors, depending upon 
the availability of craftsmen. 

As to the complete relining of such a furnace, both ways. As to 
the patchwork on a furnace, they use steel company employees. The 
company would contact the United Steelworkers of America before 
bringing in outside contractors. 

Mr. Barsasn. Is this now a matter of practice, or contractual 
provision ? 

Mr. McDonatp. It isa matter of practice. 

Mr. Fetter. I would like to add there that it is our position with 
the steel companies -and I think they have agreed with us, not neces- 
sarily as a contract matter—that in work covered by our certification 
that it ist a contractual duty on their part to bargain with us about 
the terms : and conditions of employment of the people to be employed 
in that work. 

Whether it is contractual or not, it is practice that they consult us. 

Senator Humpnrey. Because you represent all workers in that 
particular classification ? 

Mr. Fetter. We represent the production and maintenance workers 
in the establishment. 

Mr. BarpasH. As separate units? 

Mr. Fever. No; the production and maintenance workers are in 
one unit. 

Mr. Suroyer. We do have a long history in that from time to time 
the bricklayers union have filed petitions to carve out a niche for the 
bricklayers and the Labor Board has always turned them down in 
that the employees of the steel plant are one unit. 

Mr. Fetxer. That is correct. 

Mr. Suroyerr. And the Board has consistently done that. 

Mr. Fe.ier. That is correct. 

The problem here is that whether a building and construction 
worker comes within the customary jurisdiction of the building-trades 
unions or the steelworkers union depends, not on what the nature of 
the work is, but on the number of craftsmen that happened to be 
available from the staff of permanently employed craftsmen. 
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The same type of work can be done today one way, that is, by inside 
people, and tomorrow done by employees of an outside contractor. 

Mr. McDonatp. Mr. Chairman, I will not bother reading all of 
these examples; I will submit them to you. 

Senator Humpurey. Please do that and put them in the record. 

(The information referred to is as follows :) 


CARNEGIE-ILLINOIS STEEL CORP., HOMESTEAD WORKS 


Blast furnaces 

New construction: Outside contractors. 

Rebuild: Both ways, that is, it may be done by company employees or outside 
contractor depending upon availability of craftsmen. 

Complete reline: Both ways. 

Patch work: Company employees. 

Company contacts steelworkers before bringing in outside contractors 
Amsler-Morton type soaking pits 

When the company desires to install an Amsler-Morton type soaking pit, it 
must make an agreement with this company whereby it (Amsler-Morton) installs 
the furnace and, if the steel company’s employees do a reline job on these fur- 
naces, it must have Amsler-Morton supervision. This arrangement could be 
expanded to the point where Amsler-Morton Co. might, in the future, insist that 
before the steel company could secure these furnaces it would have to agree to 
permit the Amsler-Morton people to also maintain them. 


NATIONAL TUBE CO., M’KEESPORT WORKS 
Blast furnaces 
New construction : Questionable as to who would do the work. 
Rebuild: Company employees. 
Complete reline: Company employees. 
Patch work: Company employees. 
Company contacts steelworkers before bringing in outside contractors 


imsler-Morton soaking pits 


In the very first installation the Amsler Co. furnished the supervision and 
materials. The National Tube Co. (National Works) furnished the manpower 
bricklayers, millwrights, electricians, ete. Each new installation was handled 
in the same manner. After the first installation the Amsler Co. had nothing 
whatever to do with further rebuilds. 


JONES & LAUGHLIN STEEL CORP., PITTSBURGH WORKS 
Blast furnaces 
New construction: Questionable as to who would do the work 
Rebuild: Company employees. 
Complete reline: Company employees. 
Patch work: Company employees. 
Company contacts steelworkers before bringing in outside contractors 


REPUBLIC STEEL CORP., CLEVELAND WORKS 
Blast furnaces 
New construction: Outside’ contractors. 
Rebuild: Company employees. 
Complete reline: Company employees. 
Patch work: Company employees. 
Company contacts steelworkers before bringing in outside contractors. 


YOUNGSTOWN SHEET & TUBE CO., YOUNGSTOWN WORKS 


Blast furnaces 

New construction: Outside contractors, 

Rebuild: Both ways or a combination. 

Complete reline: Both ways or a combination. 

Patch work: Company employees. 

Under a combination arrangement the company’s employees will work with 
the outside contractor’s employees but remain on the company payroll and at 
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the company’s wage rate. This is sometimes done so that company’s employees 
will have full time employment, and if the contractor’s men work 6 or 7 days 
a week, so will the company’s employees. 

The Younstown Sheet & Tube Co. or the Republic Steel Co. at their Youngs- 
town works do not have any of their maintenance work done by outside contrac- 
tors, if it can be done by their own employees and if they are available. 

Neither company, at their Younstown plants, contacts the union when outside 
contractors do work which they have done before. If a new contractor enters 
the picture, the companies contact the steelworkers. 


CRUCIBLE STEEL CO., SYRACUSE, N. Y., WORKS 
Company has no blast furnaces at this plant. 
Electric furnaces 
New construction: Both ways. 
Rebuild: Company employees. 
Reline: Company employees. 
Patch work: Company employees. 
Company contacts steelworkers before bringing in outside contractors. 
GRANITE CITY STEEL CO., GRANITE CITY, ILL., PLANT 


Company has no blast furnaces. 
All maintenance and new construction work is done by the company’s employees. 


Mr. McDona.p. I think you will find some valuable information on 
there. The tendency in the steel industry by the employer is along 
these lines: 

They want to provide work opportunities as much as possible to their 
own employees, whether they be bricklayers or whether they be ma- 
chinists, or whether they be plumbers, pipefitters, or what they might 
be. 


If a new job or repair job has to be undertaken the tendency is to 


provide employment for those people who are on the payroll of that 
particular corporation insofar as it is possible to do so. That is the 
gist of what Iam saying here, and as it is outlined here. 
Mr. Suroyer. I think you present — here, but I do not know 


whether you have given a solution. Would your solution be that in 
any definition of the building and construction industry, what we 
are talking about here, that appropriate exception be made for this 
situation you are describing? Is that your solution ? 

Mr. McDonatp. Well, let me tr vy to complete it here. 

Mr. Suroyer. All right. 

I wish you would think about that because I think it is one of our 
main sources of conflict in this bricklaying problem. 

Mr. McDonatp. I want to make it clear that I do not think the 
building trades unions, and I am sure the building trade unions do 
not intend such a rule as I have described. 

But I do not believe that legislation should be passed under which 
such results are possible. 

The effect would be to create industrial disturbances of vast magni- 
tude and to disrupt well-established collective bargaining relation- 
ships which are satisfactory to the employers, the employees, and 
their unions. 

It seems to me that the real problem facing this committee is to de- 
vise some method by which the legitimate interests of the building 
trades unions—which we recognize and which we support—can be 
achieved without destroying the basic premises >» which the Wagner 
Act was erected. 
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For the reasons I have indicated, the present bill does not accom- 
plish that result. 

I am advised by my attorneys that the real problem here may be 
simply a problem of unit determination. It is not desired by anyone, 
so far as I know, to permit the institution of a union’shop or a closed 
shop agreement, or, indeed, any kind of agreement, in cases in which 
the organization entering into that agreement is not genuinely repre- 
sentative of the men who will be employed. 

What is desired is that in industries in which there is intermittent 
employment by a tremendous number of large and small contractors, 
and in which there is a constant interchange of labor between the 
various employers, the determination of whether a particular union 
is the proper representative to enter into a collective bargaining rela- 
tionship with respect to a particular project should depend not on 
the desires of the employees on the job—who are not yet hired—but 
on the desires of the employees in the area generally, or in the area 
from which workingmen are to be recruited. 

It may be that this can be accomplished by appropriate defini 
tion of the bargaining unit. This was apparently the theory under 
which the NLRB conducted the pool elections in western Pennsyl- 
vania which you have previously referred to. 

It is undoubtedly true, as that experience indicated, that elections 
in such a pool area are cumbersome, expensive, and impracticable, 
but I am advised that the only provision of law which required an 
election in that situation was the provision of the Taft-Hartley Act 
requiring union-shop elections. That provision is, we hope, on its 
way to repeal. 

The requirement which the Taft-Hartley Act carried over from 
the Wagner Act—that the union entering into a union-shop agree 
ment be the representative of the employees—does not require that 
elections be conducted if it is reasonably clear from other evidence 
that the union is in fact such a representative. 

Where it is clear that the union has represented building trades 
craftsmen in an area over a period of years and that the majority of 
craftsmen in that area have, in fact, chosen that union as their col 
lective bargaining representative, then there should be little difficulty, 
once the election requirement of section 9 (e) is eliminated, in draft 
ing a provision which would permit such unions to enter into a union 
shop contract with an employer who is primarily and genuinely en 
gaged in the building and construction industry, covering construc 
tion work to be done by his employees, even in advance of any employ- 
ment on the particular project. 

All that may be required, I am advised, is a direction to the National 
Labor Relations Board to consider, as the appropriate unit for pur- 
poses of section 8 (a) (3) the labor area in which the contract is to 
be performed, or from which the employees are to be recruited. 

If such a direction were accompanied by a provision permitting hir- 
ing exclusively through the union, or through a union hiring hall, 
I think the purposes of the parties would be adequately served, the 
door would not be open to possible abuses, and an unfortunate prece 
dent in dealing with problems in other industries where similar prob 
lems exist would not be created. 

Senator Humpnrey. Mr. Barbash ? 
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Mr. Barsasu. You state the principles so well that I want to get 
back to Mr. Shroyer’s question: 

How do you implement the principle with legislative language ? 

For example, on the last page of your statement, you say, Mr. 
McDonald: 


Covering construction work it could be done by his employees even in advance 
of any employment on the particular project. 

Would that not cover Mr. Gray’s hypothetical renovation job on the 
blast furnace? And if it does not, why doesn’t it ? 

Mr. Fetier. May I answer that? 

Senator Humpnrey. Go ahead, Mr. Feller. 

Mr. Feuer. I think there are two reasons: 

One is, and I admit that this is a new concept, and so it has to be 
played around with a little bit, our motion is to get a kind of a pool 
area definition of a bargaining unit in which you know that the union 
represents the majority, and, therefore, you do not have to have an 
election. 

But because you do not state that no elections are required, but you 
leave the 9 (a) proviso in, if a contract is executed, of course, that 
knowledge is simply a defense against an unfair labor practice charge. 
You can enter into a contract. You have a good defense against an 
unfair labor practice charge, unless you go outside the boundaries of 
this traditional pool unit. You would do that if you went into the 
type of work in the steel industry which is customarily done by the 
members of the steel workers union and not members of the building 
trades union. 

Mr. BarsasH. Suppose it is customarily done by bricklayers in that 
pool to which you i. and there is an agreement between the steel 
manufacturer and the contractor who is to do this major renovation 
job, and this contractor recruits from that area pool of labor brick- 
layers to do that job. 

Is that within the ambit of your principle? 

Mr. Fruzer. I think it would be, if these men are to be employees 
of the contractor. ° 

You see, Mr. Gray, in his testimony, said that the bill would cover 
these employees even though they were employees of the steel com- 
pany. The difficulty is where the men are permanently employed 
people, our people, they do not go on the contractor’s payroll; they 
are on the steel company’s payroll. 

The contractor may supervise their work; they may work side by 
side with the contractor’s men, but they are on the steel company’s 
payroll. 

Mr. McDonatp. Here is a specific example at Youngstown Sheet & 
Tube Co., on new construction they use outside contractors. Under 
a combination arrangement the company’s employees will work with 
the outside contractor’s employees, but remain on the company payroll 
and at the company’s wage rate. ‘This is sometimes done so that the 
company’s employees will have full-time employment, and if the con- 
tractor’s men work 6 or 7 days a week, so will the company’s employees. 

Mr. BarsBasu. Then the test, Mr. McDonald, is: Whose employees 
are these construction workers ¢ 

Mr. McDonavp. Yes. 
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Mr. Barsasu. If they are clearly the employees of the outside con- 
tractor, then, I take it, that you have no objection to the applic ation 
of the principle env isioned—if not the precise language—in S. 1973. 

Mr. McDonap. Providing that they do not try to expand into the 
field which is now covered by the United Steel Workers of America, 
and provided, further, that they do not try to prevent the giving of 
work to unemployed steel workers employed by a particular company. 

That is rather limited. 

Mr. Fevier. Could I ask a question about that question ? 

Senator Humpurey. Yes, indeed. 

Mr. Fetter. I do not know whether the question was whether 
we objected to the principles in the bill, or the principles as we think 
they ought to be used to accomplish the purpose of the bill, and they 
are a little different, I think, as Mr. McDonald’s testimony shows. 

That is, the bill exempts the union from any requirement of repre- 
sentative status anywhere. 

Senator Humrpnrey. Well, that is, on its face, it does. But I think 
you heard the testimony of Mr. Bott this morning. Were you here 
when Mr. Reynolds testified ? 

Mr. Feuer. I have read his testimony. 

Senator Humpnurey. Yes. There is a good deal of conflict, as you 
can see. There are many difficulties that have been brought up here. 

Mr. Fevwer. Those are cases that would always arise where there 
were conflicts between the employers and the unions, the particular 
union involved, the 8 (b) (4) question, and all of those questions. But 
there is nothing in the bill, as I see it now, that would prevent an em- 
ployer and a union—which I will assume now is not a building trades 
department union, but any union, so long as the work refers to build- 
ing and construction work—there is nothing to prevent an employer 
from signing up with anybody whether, in fact, that union repre- 
sented anybody or was a genuine union, or anything else. 

Senator Humpurey. You mean the “sweetheart,” or “back door” 
type or arrangement. Is that what you are talking about? 

Mr. Fevier. Yes. Whether the sponsors or the people who are in 
favor of the bill intend to legalize them, or not, there would be no 
remedy available to anyone in such cases. 

Mr. Barsasu. Mr. Feller, throughout the clarification we have 
been undergoing here in this subcommittee through the testimony, the 
principles have emerged that we are talking about an employer who is 
primarily engaged in the construction industry so that, for example, 
by definition—and perhaps you are right, perhaps the Senators should 
consider incorporating that in the legislation—that by definition it is 
clear that what we are talking about and what Mr. Gray has said 
several times during the course of his testimony is the primary con- 
struction industry 

According to my thinking a steel employer is not primarily en- 
gaged in the construction industry. 

Mr. McDonaup. If I may say so, except the largest steel employer 
in the country, which is the United States Steel C orp. Two of the 
several subsidiaries of the United States Steel Corp. are the American 
Bridge Co. and the Virginia Bridge Co. What do they do? They 
do not actually manufacture steel, although they are part of the 
United States Steel Corp. But they fabricate steel for buildings; 
they fabricate steel for bridges. 
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How far back would this thing run? Is that part of the building 
industry ¢ 

They have men working in ashop. They lay out a steel girder, they 
mark it, and other men drill it. It is then transported to the scene 
for erection. Is that a construction company, or is it not? Is that 
a building and construction company ? 

Senator Humpurey. From my point of view, as a sponsor, it is not. 

Mr. McDonatp. I am glad 4 hear that, Senator. 

Senator Humpurry. What Iam trying to get at isthis: Iam think- 
ing about this in terms of what Mr. Bott talked about a while ago, 
not just the legal legality of it—if you can use that phrase—but what 
is commonly accepted. I mean, what is the | gener al picture ¢ 

The building of a bridge out on Highway 259, that is construction. 

Now, the girder that may have come ele b a factory out there, that 
does not apply to the building and construction trade. ‘That has been 
done ina plant, it has been fabricated inside the shop. But when that 
girder starts to be put in place, and they put down the pilings and are 
pouring the cement, and whatever else they may do, that is building 
construction. 

And this is casual employment, too; The construction of a sky- 
scraper, or a large office building, as has been pointed out, I thought, 
very well, by Mr. Gray’s testimony, where the carpenters come in 
and build the forms, and then come the electricians who put in the 
conduit and the plumbers come in. 

You have a constant shifting of scenery of employee groups coming 
in. That is what we historically call the building trades. 

A man who is on the job in a steel factory or in a subsidiary such 
as you are talking about, would be working on a punch press or work- 
ing in some kind of machinery or on a heavy machine batting out 
parts for a bridge girder, he would not be in what this bill would 
call the construction trades. That is, from my point of view. 

Mr. Suroyer. One of the witnesses the other day said—and T do 
not think you were here at the moment—that he wanted to include 
there “employees engaged at the site of the construction job,” which 
met that problem. 

Mr. Barnasnu. One of the guides we have is the Secretary of Labor’s 
interpretation under the Bacon-Davis Act, and this document was 
called to our attention previously. They define on page 2, section 
(f), the term “building” or work generally includes construction 
activity as distinguished from manufacturing, furnishing of mate- 
rials, or servicing and maintenance work. 

Now, what I would like to know, and I think the committee would 
certainly want to know, Mr. McDonald and Mr. Feller, is if you can 
eliminate ‘age technical definition problems of what the construction 
industry 1 ;, providing there is a common ground, do the principles 
enunci ned in S. 1973 then become acceptable to you? 

Mr. McDonatp, I don’t think so. 

Mr. Fetter. There is the problem of principle that we pointed 
out to you. 

Now, you have discussed the question of the scope of the bill, as to 
what it applies. The question that you have to decide as a committee 
is whether, having limited the scope, you are going to take out all 
of the restrictions in that area, and allow anybody to sign any kind of 
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an agreement, or a union-shop agreement, no matter who he is or 
who he vse tbeth 

NXctually, you are not going to have much trouble in the building- 
construction industry. But you have the maritime industry, and this 
is a precedent that you are passing. 

There are ways of assuring that you can accomplish the objectives 
of the bill without taking off all the restrictions. The kind of thing 
we pointed out in the controversy between the International Marine 
Engineers Beneficial Association of the C1O and the Isthmian Steam- 
ship Co. is the same kind of thing. 

The maritime industry is very similar to this industry. We are 
looking for relief there. The re lief should not be in terms of eliminat- 
ing any requirement that the union have some sort of representative 
status; it can be in terms of a pool area definition of a collective bar- 
gaining unit. 

To the extent that you have an organized area, then the provision 
eliminating the union-shop election does the job for you, as far as I 

can see. That is all you need, because you do not have to have an 

election in order to sign a contract if you are, in fact, the collective 
bargaining representative for the majority of the people in an appro- 
priate collective bargaining unit. 

Mr. Mr. MeDonald’s testimony pointed out, the area can be con- 
sidered an appropirate collective bargaining unit. Everybody knew 
in western Pennsylvania that the building trades were going to win 
the election. Everybody knew that there was no doubt that they did 
represent the majority of the building craftsmen in the area. 

Once you eliminate the union shop requirement they can go ahead 
and sign a contract without an election. 

Mr. McDona.p. If I may say it, Senator, we have members of the 
United Steel Workers, quite a number of seasonal employees, who are 
employed in the iron mining industry in Minnesota and Michigan. 

Right now, Senator, we are running into a serious problem up 
Minnesota and Michigan where new development work is under way 
by the owners of those iron mines. 

Senator Humpnrery. That is that low-grade iron ore processing ? 

Mr. McDonavp. Principally that, but even in the development of 
some of the remaining high-grade ore mines we have the problem 
where member of the United Steel Workers of America, because of 
climatic conditions are limited to a certain number of months work 
a vear and desire to obtain work in this new construction work or new 
deve lopme nt work. 

And they are imploring the communes to try to help them to get 
some work during the tough winter season. The employee companies 
ure going out and hiring contractors. These contractors are bringing 
tradesmen in from all over the Northwest, and even some from the 
East, and denying work opportunities to these regular employees of 
the company. 

Now, suppose the United Steel Workers of America were to or- 
vanize a construction-workers union for that area. We would be ina 
position of making a back-door agreement, but we do not think that 
is right. 

We think that an election should be necessary to indicate whether 
it is the United Steel Workers of America or the building construc- 
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tion department of the AFL who actually represents the people who 
are supposed to do the job. 

It could be very complicated without this election proc ess. 

Mr. Ferrer. Where there is competition between the unions. 

Mr. McDonaxp. That is what I meant. 

Mr. Fretier. The great majority of cases that have been testified 
to here are cases where it is clear and there is no argument. Every- 
body knows the carpenters’ union represents the carpenters, at least 
when they are installing certain types of machinery, and what the 
plumbers represent and what the electricians represent. We tm 
as fact that they do represent the majority of the people in that ar 

Where that is so, once you eliminate the union shop election re- 
quirement, then it is perfectly permissible for them to enter into an 
agreement before anybody is hired. It may require some legislative 
action in terms of giving the Board greater discretion in defining the 
collective-bargaining units for the building and construction industry 
so that it makes it clear that they should take a broad view of the 
unit in such cases, but it also leaves it open that when there is a ques- 
tion of representative status, and it is possible to hold an election, 
somebody else can come in and ask for an election. 

In 999 cases out of a thousand, that will not happen, but the 999 
cases out of a thousand are just the cases you want to cover. 

Mr. Barsasn. Then what you are suggesting is that when you have 
a situation where there is a presumption of rival unionism, you do 
not want to foreclose the right of the rival union to get a fair shake 
out of this thing, so that you are concentrating your approach with 

respect to this bill prec tisely on the issue of rival unions rather than 
on the whole area of intermittent employment ? 

Mr. Ferier. Could I say we are rather saying that we ought to 
devise a legislative instrument that will take care of both cases, that is, 
the provisions applicable to the case where there is no rival unionism 
would make sense in that situation and would also make sense in the 
situation where there is rival unionism. 

Senator Humpurey. And that would — up what you consider 
the loophole of the back-door arrangement, or the “sweetheart” deal, 
in the terminology that has been used / 

Mr. Feiier. I think our proposal in terms of simply liberalizing 
your notion of a collective bargaining unit, plus the elimination of 
the union shop arrangement, would close up the loophole. 

As Mr. McDonald said, we have firmly believed that what the build- 
ing trades really want in here to legalize the agreements that really 
are in existence is not a union shop—7-day period or no—but a hiring 
hall arrangement. 

Senator Humpnurey. We have gone into this in some testimony, and 
we got it down to 2 days, or whether 2 days would be satisfactory, or 1 
day, in the Screen Actors Guild situation. 

Mr. McDonatp. I do not see where that meets that problem in the 
slightest. 

Mr. Barpasn. They say it does in part, Mr. McDonald. 

Mr. McDonatp. If a contractor decides to do a job for somebody 
to build a house, if he is to start this job at a certain time, he has to 
go to the union to get them and the people ought to already be mem- 
bers of the union. He should not have to wait 7 days to give them a 
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chance to belong to the union; he should be able to get down to the 
union and the union would say, “Here they are.” 

That is the same as a fellow who is sailing a ship. The fellow sailing 
a ship for Europe does not want to wait around a week so that they 
have an opportunity to join the maritime union; he wants his agent 
to go down to the hiring hall, and say, “We need so many men of 
certain skills,” and the union said, “Here they are.” 

I think the people who made that suggestion missed the boat en 
tirely. 

Senator Humprrey. We have with us this morning, while not as a 
witness, representatives from Mr. Gray’s office and it is always good 
to have the participating parties here to hear the other testimony, be 
cause these questions that have been brought out by you, Mr. Mc 
Donald, and Mr. Feller, as well as the questions that were so well 
pointed up administratively by Mr. Reynolds of the Board, and this 
morning by Mr. Bott, need to be clarified. 

And we need more documentation on them. That is why we are 
going to hold this record open. I realize that we are in a very diffi 
cult situation here as we attempt to amend this bill. 

I have been trying in some way within the limitations of my own 
inadequacy of the legal knowledge of the instrument we are talking 

about, to point up that there is a tremendous amount of cross-ref- 
erence in the bill, and all kinds of, what you might call, hidden-ball 
plays, in football parlance. 

Now, I see Mr. Gray here, the counsel for the building trades with 
us, and I know that you have taken particular note of what has been 
said here this morning, Mr. Gray. 

We want more statements on this. In other words, this is not a 
debate we are engaged upon, but it is a matter of being able to gain 
adequate information. And as you have listened to Mr. McDonald’s 
and Mr. Feller’s testimony, particularly, I would like to get some 
statement back from the building trades department to clarify this, 
because my own impression of what Mr. Richard Gr: ay testified to 
left me with the feeling that there was no intent to intrude upon 
what are the normal operations of the steel workers union, using 
that as a case example, and I know that Mr. Gray had no intention 
of any of this back-door, under-the-rug type of deal, you know. 

Mr. Frtxier. The trouble, if I say so, Senator, is that the building 
trade unions have no intention of using the bill the way we talked 
about, but unfortunately, there is nothing in the bill which says 
“Members of the building trades department of the A. F. of L.” 

You legislate generally with reference to unions that come within 
the descriptions ‘that you set up here, and this can be used by other 
unions, by other people in ways in which I am sure that Mr. Gray’s 
unions do not intend to use them. 

You should not legislate broadly and give carte blanche simply 
because you have faith in the integrity of the people that happen 
to be operating that they will not take advantage of the provisions 
of the law you are making. 

Senator Humpnrey. That is what I was trying to point out to 
Mr. Bott about the existing law, that while they have been able to 
get by fairly well with some of the decisions that have been handed 
down, it has been primarily because they have been able to hold 
tight rein on things. 
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But if you get an unscrupulous or obstreperous man who wants to 
do something, he can liter ally wreck the procedure. 

And what you are insinuating here, or what you are testifying to, 
is that if everybody plays the game according to the accepted rules 
of fair play, and the accepted standards, there will be no diffic ulty. 

Mr. ae That is right. 

Senator Humpurey, But we may find an instance where by defin- 
ing building trades in the definition, and where you permit the con- 
tract to be arrived at prior to engagement upon the work, that some- 
thing may happen that goes beyond the full intent of the law, and 
there by wrecks its purpose. Is that correct f 

Mr. McDonap. That is correct. 

This is not a building trades bill; this is a bill for all of the people 
of the United States of America. 

And we feel that somebody could come along and create all kinds of 
disturbance. 

Suppose the Communist Party decides to set up a new building 
trades organization, and worked out some sweetheart deals. 

Senator Humrurey. Which is beyond the realm of possibility. 

Mr. McDonaup. Which is not beyond the realm of possibility. 

Mr. Suroyer. It is the position of the CIO that the requirement of 
the representation election should not be done away with? 

Mr. McDonavp, Either an election or appropriate presentation of 
evidence that the union does actually represent the people. 

Mr. Suroyer. In other words, you want the principle of majority 
choice protected at all times / 

Mr. McDonatp. Yes. 

We have the old card check idea, you know. 

Mr. Suroyer. You want the majority choice protected in the 
statute ¢ 

Mr. McDonanp. Yes. 

Mr. Feiier. I did not think anybody was really opposing majority 
choice. You or have a mechanical diflic ulty in holding elections. 

If you define the unit appropriately, there is nothing that requires 
you to hold elections, if the part of the law which the Senate has taken 
out is out. 

Mr. Barnasu. Nor are you wedded to the idea that a certification 
as contemplated in the Taft-Hartley law is the only way of getting a 
majority test because of the cards signed. 

So that there are alternate ways of getting that majority test than 
the election, which, as we have seen throughout the testimony, Mr. 
Chairman, raises administrative problems of a very complex kind. 

Mr. McDonarp. Under the Taft-Hartley law the United Steelwork- 
ers of America represented practically all of the employees in the 
steel industry for something like 6 years before we got an election. 
How did we doit? We just showed them the cards. It was accepted. 

Senator Humenrey. Do you have anything else, Mr. Shroyer? 

Mr. Suroyrer. No. 

Senator Humpnrey. We are very grateful to vou. Your testimony 
has been most informative. 

Mr. McDonarp. Thank you, Mr. Chairman. 

Mr. Barsasu. Mr. Chairman, I have a telegram addressed to you 
from Mr. H. L. Daggett of the National Maritime Engineers Bene- 
ficial Association, which I would like to submit for the record. 
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Senator Humpnrey. We will have it incorporated in the record as 
subcommittee exhibit No, 1, 

(Telegram referred to was marked “Subcommittee Exhibit No. 1” 
and is as follow :) 


SUBCOMMITTEE EXHIBIT 1 


WASHINGTON, D. C., August 31, 1951. 
Senator Huspert HUMPHREY, 
Chairman, Subcommittee on Labor and Labor Management, 
Senate Committee on Labor and Public Welfare: 


In connection with your hearings on 8. 1973 I wish to eall to the attention 
of your subcommittee the grave dangers involved in subjecting workers to 
captive membership in unions not of their own choosing. The National Marine 
Engineers’ Beneficial Association, CIO, a union with 75 years of history, has 
for over 10 years been the bargaining agent for licensed marine engineers 
aboard vessels of the Isthmian Steamship Co. Following the amendment of the 
National Labor Relations Act depriving supervisory employees of collective 
bargaining rights the Isthmian Steamship Co., while under contract to our 
union, endeavored to arrange a backdoor sweetheart agreement with the Sea- 
farer’s International Union, AFL., an organization of unlicensed seamen. 
Toward this end the company conducted its own election to which there was no 
longer any legal barrier. Though the election was rigged by the requirement 
that the employees sign their ballots, licensed engineers on Isthmian ships voted 
for the MEBA 162 to 65, Following the successful conclusion of negotiations in 
June 1951 with over 150 steamship companies the MEBA entered into collec- 
tive bargaining with the Isthmian Steamship Co. looking toward acceptance of 
the standard industry agreement to replace the agreement with the Isthmian ex- 
piring July 15, 1951. Isthmian refused to sign the agreement accepted by all 
other dry cargo companies under contract with MEBA and foreed our union to 
strike. Within the last 2 weeks, without any expression as to preference of rep- 
resentative from the licensed marine engineers on Isthmian ships still at sea, 
engineers who are members of our union, and without any pretense of an 
election, Isthmian signed a backdoor agreement with the SIU and proceeded to 
hire the scabs and strikebreakers recruited by them. Only last week while we 
were peacefully picketing four Isthmian ships tied up on the Pacific coast SIU 
members began to “picket” our pickets. As a result other AF'L workers refused 
to cross the alleged picket line and the major Pacific coast ports were closed 
down. The Pacific Maritime Association representing companies not involved 
in the strike had to go into court for an injunction against the AFL “picketing” 
which was granted. Thus the result of the amendment to the National Labor 
Relations Act in the Eightieth Congress doing away with representation elec- 
tions for supervisory employees has been to enable the Isthmian Steamship Co. 
to disregard completely the free and democratic choice of bargaining represen- 
tative by licensed marine engineers on their ships, to force a costly strike, to 
encourage the recruiting of strikebreakers, and to have these strikebreakers 
disrupt an entire industry. This information is forwarded to your subcom- 
mittee in the hope that it will encourage the fullest examination of the issues 
involved in 8S. 1973 before action is taken on the measure. I respectfully request 
that my telegram he read into the record for the benefit of other members of the 
subcommittee since, my presence being required in California in connection with 
this strike, I cannot appear to testify. 

H. L. DAGGETT, 
President, 
National Marine Engineers’ Beneficial Association. 


Mr. Barnasu. And T would like also to insert for reference, rather 
than for the record itself, Mr. Chairman, documents of the Bureau of 
Labor Statistics on the construction industry. 

Senator Humrnurey. Very well. That will be marked subcommittee 
exhibit No. 2. 

(The document referred to was marked “Subcommittee exhibit 
No. 2.” This document is the United States Department of Labor, 
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Bureau of Labor Statistics report entitled “Bureau of Labor Statistics 
Material on the Construction Industry, dated October 20, 1949, and is 
on file with the subcommittee. ) 

Mr. Barrasn. That isall I have, Mr. Chairman. 

Senator Humpnrey. Very well. 

Thank you very much, gentlemen. 

(Whereupon, at 1:15 p. m., the subcommittee was recessed, to recon- 
vene subject to the call of the Chair.) 

(The following statements were submitted, subsequent to the hear- 
ings, to the subcommittee for incorporation in the record :) 


AMERICAN FEDERATION OF RADIO ARTISTS, 
New York 18, N. Y., September 18, 1951. 
Re Senate bill S. 1973 
SENATE SUBCOMMITTEE ON LABOR-MANAGEMENT RELATIONS, 
Washington, D. C. 

GENTLEMEN: We are grateful for the opportunity extended to us by Senator 
Hubert H. Humphrey in his letter of September 10, 1951, to enter this statement 
of reasons why Senate bill S. 1973 should extend to the radio, transcription and 
television industries as well as to the building and construction industries. 

The American Federation of Radio Artists (hereinafter called AFRA), is a 
national labor union, a branch of the Associated Actors and Artists of America, 
affiliated with the American Federation of Labor. We number approximately 
30,000 radio performers in our membership, of whom approximately 8,000 are 
currently active, paid-up members. 

We represent actors, singers, and announcers in radio, that is, all performers 
on radio with the exception of musicians who are ordinarily members of the 
American Federation of Musicians, an entirely different labor organization. 

The great bulk of our members are free-lance actors, singers, and announcers. 
A small proportion of our members are staff employees who are employed by 
individual radio stations on a regular 40-hour-week basis. 

Our serious problems under those provisions of the Taft-Hartley Act with 
which S-1973 is concerned, have to do with this large body of free-lance perform- 
ers. The greatest number of such performers are located in the major centers 
of radio network origination, to wit: New York, Los Angeles, and Chicago. 
There are a smaller number of free-lance members in other cities, particularly 
Detroit, San Francisco, Boston, Cincinnati, Cleveland, St. Louis, and Wash- 
ington. 

It is apparent that the framers of the Taft-Hartley law had in mind the normal 
weekly employment found in most interstate industries when they drew the 30- 
day clause and the election clause of section 8 (a) (3). It is very rare that a 
free-lance employee in the radio or transcription industry works for any single 
employer on a steady weekly basis. Most performers work for a single employer 
for only a matter of hours on a particular day or days. It is not at all unusual 
for AFRA members to work for more than one and sometimes three or four 
different employers in the course of a single day, and six or eight different em- 
ployers in a single week—and as many as 50 or 60 different employers in a year. 
In other words, the great majority of our members do not work regularly for 
any employer. Obviously under such circumstances the 30-day provision is 
upworkable and impractical—and so is thé union-shop election provision. 

This matter of employment is further complicated by the many different 
types of employers in the industry for whom a performer may work within 
a matter of hours or days. Sometimes an actor or singer is employed by a 
network, sometimes a radio station—more often by an advertising agency, or 
a sponsor, or an independent “package” producer, or a transcription studio. 
These employers number in the thousands, and draw upon different AFRA 
members each day. Furthermore, new employers in these latter categories 
come into business overnight. 

Obviously for the protection of the performer (and the great bulk of our 
members are “scale performers’’—and a recent survey showing that 65 percent 
of them earn less than $2,000 per year from this industry), we have had to 
standardize minimum fees and working conditions for all of these various 
types of employers who appeal to a national network audience. These condi- 
tions, since our formation in 1987, have been incorporated in standard con- 
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tracts signed by employers on a Nation-wide basis, and renewable every 2 years. 
The conditions are set forth in three so-called Codes of Fair Practice, one 
covering live commercial radio shows, one covering live sustaining radio shows, 
and one covering transcriptions and recordings for radio broadcasting purposes 
Since 1987 these contracts have been on a union-shop basis. Because of the 
fact the nature of the industry requires free choice on the part of employers as 
to the personalities involved, we have never had a closed shop, and our con 
tracts have always stated that we agree that we are and will continue to be an 
open union, that we will keep our membership rolls open, and will admit t 
membership all radio artists whom the employer engages, 

To try to meet the practically impossible obstacles which these particular 
sections of the Taft-Hartley law placed before us, we worked out with the 
industry and the NLRB an agreement for a consent election on a talent poo! 
basis covering talent in the four major centers of network origination: New 
York, Los Angeles, Chicago, and San Franciseo. The NLRB case No. 2-UA-—3207 
and in Nation-wide elections our members voted for the Taft-Hartley union 
shop protection by approximately 99 percent. However, the vagaries of the 
industry as described above, the ease with which new sponsors, agencies, package 
producers, and transcription producers enter the business, the impossibility of 
operation under the 80-day provision—all have combined to create serious 
problems of contract enforcement and union administration, and have unfo! 
tunately made it possible for sporadic performers and “free riders” to take 
advantage of our thousands of members whose money and efforts over a period 
of years have gone to build up the protections embodied in our codes. 

Nothing in the legislative history of the Taft-Hartley Act indicates a desire on 
the part of Congress to produce this type of result, and indeed it seems apparent 
that our sort of employment was not contemplated in the framing of the pro 
Visions now before you. The conditions which compelled attention to this 
problem in the building and construction industry are multiplied in the broad 
casting industry many times over. For this reason we believe that the radio 
and transcription industries should be included in 8S. 1973. 

Respectfully submitted. 

AMERICAN FEDERATION OF RApDIO ARTISTS, 
A, FRANK REEL, 
National Executive Secretary. 

The A. F. of L. union with jurisdiction in the allied television field is the 
temporary trusteeship of the Associated Actors and Artists of America, known 
as Television Authority. Television Authority is a trusteeship of five branches 
of the Associated Actors and Artistes of America, of which AFRA is one. The 
others are: Actors Equity Association, Chorus Equity Association, American 
Guild of Variety Artists and American Guild of Musical Artists. Everything that 
we have stated above with reference to the industrial set-up and method of 
employment in radio is paralleled in the television industry, except that the 
periods of employment for any single employer may in more cases be measured 
in days rather than hours. The situation insofar as “30 days” is, however, 
similar. As one of the organizations concerned with the television performers’ 
union, we therefore request that the television industry, as well as the radio 
and transcription industries, be included in S, 1973. 


STATEMENT OF ALLIANCE OF INDEPENDENT TELEPHONE UNIONS 
SUBMITTED IN CONNECTION WitTH 8S. 1973 


(By John J. Curtin, president, Newark 2, N. J.) 


This statement is submitted by the Alliance of Independent Telephone Unions 
for the purpose of registering opposition to S. 1973 which, in effect, would enable 
the A. F. of L. building trades unions to obtain union shop and recognition agree- 
ments without any demonstration that they actually represent a majority of 
the workers who may be involved in the construction, alteration or repair of 
buildings or other structures and improvements on which buildings and con 
struction trade workmen are emploved. 

The Alliance consists of 11 major labor organizations which are the recognized 
collective bargaining representatives of about 100,000 telephone workers em- 
ployed by a number of the associated companies owned by the American Tele- 
phone & Telegraph Co. These companies are part of what is known as the 
Bell System and they operate within the States of New York, New Jersey, 
Pennsylvania, Massachusetts, Maine, New Hampshire, Vermont, Delaware, and 
Rhode Island. 
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The labor organizations which comprise the Alliance of Independent Telephone 
Unions are the following: 

United Telephone Organizations, representing all plant department employees 
of the New York Telephone Co., down-State area, 

Telephone Traffic Union of New York, representing all traffic department em- 
ployees of the New York Telephone Co., down-State area. 

Telephone Traffic Union, up-State area, representing all traffic department 
employees of the New York Telephone Co., up-State area, 

Telephone Workers Union of New Jersey, representing all plant department 
and accounting department employees of the New Jersey Bell Telephove Co. 

International Brotherhood of Telephone Workers, representing all plant de- 
partment employees of the New England Bell Telephone Co. 

Up-State Telephone Employees Association, representing all accounting de- 
partment employees of the New York Telephone Co., up-State area. 

United Telephone Workers of Delaware, representing all plant and traffic 
department employees of the Damond State Telephone Co. 

Pennsylvania Telephone Guild, representing all nonsupervisory employees of 
the commercial department of the Bell Telephone Co. of Pennsylvania. 

Chicago Telephone Traffic Union, representing all nonsupervisory employees 
in the Chicago traftice department of the Illinois Bell Telephone Co. 

Federation of Telephone Yorkers of Pennsylvania, representing all plant de- 
partment employees of the Bell Telephone Co., of Pennsylvania. 

Pennsylvania Telephone Traffic Employees Organization, representing all traf 
fic department employees of the Bell Telephone Co. of Pennsvivania. 

S. 1973 was unquestionably sponsored by Senators Taft and Humphrey because 
they both believed that there was an urgent need to relieve the building trades- 
unions of the obligation to hold elections where employment was on a floating 
and short-term basis. The bill is innoccuous on its face and will obviously 
accomplish that purpose. However, it is broad, vague, and the general lang- 
guage would also encompass the destruction of work in the building-trades field, 
which historically has gone to groups of workers that are not part of the 
building trades-unions such as the telephone workers represented by members 
of the alliance. 

It is the opinion of the undersigned that the bill will give to the A. F. of L. 
building trades-unions what is tantamount toa closed shop. Beyond that it would 
enable the building trades-unions to make contracts with employers in advance 
of hiring regardless of whether such building trades-unions represent a majority 
of the workers who might eventually be employed for a particular construction 
or alteration job. 

For many years there has been jurisdictional strife between the telephone 
unions and the A. F. of L. International Brotherhood of Electrical Workers, 
precipitated, in almost every instance, by the determination of the IBEW and the 
A. F. of L. building trades to prevent other unions and their members from per- 
forming any work in relationship to the alteration and construction of buildings. 
There is a long line of cases which involved important military areas and projects 
wherein the IBEW halted work and caused the War Labor Board to intervene for 
the purpose of resolving the jurisdictional disputes. In almost every instance, the 
War Labor Board decided in favor of the telephone workers as against the 
claims of the IBEW. Among such eases are the following: 

(1) United Telephone Organizations and IBEW (in re White Construction 
Co., Floyd Bennett Field, 1942, case No. 200, reported in 1 W. L. B. 259): Re- 
solved in favor of the telephone workers. 

(2) Federation of Telephone Workers of Pennsylvania and IBEW: Kobuta 
Plant near Pittsburgh, Pa., case No. 111-2663, October 30, 1943. Resolved in 
favor of the telephone workers. 

(3) Employees of Intermountain Telephone Company and IBEW: Holston 
Ordnance Plant in Kingsport, Tenn., in 1948. The Board of Review of the War 
Productions Board decided in favor of the telephone workers in August 1943. 

(4) Southwestern Telephone Workers Union and IBEW: the United States 
Army Quartermaster Depot and Kansas City General Hospital in 1943. The 
War Labor Board held in favor of the telephone workers. 

(5) Southern Bell Telephone Co. and IBEW: Cities Service Refining Corp., 
job at Lake Charles, La., in 1942. The War Labor Board (in 13 W. lL. B. 418) 
decided in favor of the telephone workers. 

(6) Mountain States Federation of Telephone Workers: Geneva Steel Plant. 
Geneva, Utah, in 1944, The War Labor Board decided in favor of the telephone 
workers. 
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(7) Ohio Federation of Telephone Workers and IBEW: Diamond Magnesium 
Co., of Painesville, Ohio, in 1942. The War Labor Board, through its arbitrator, 
decided in favor of the telephone workers. 

In addition, there have been a number of cases wherein arbitrators have ruled, 
in almost every instance, in favor of telephone workers and against the IBEW 
when the IBEW attempted to muscle in on their work. Among them are the 
following: 

(1) Telephone Workers Union of New Jersey and IBEW: Allied Molasses 
Co., of Perth Amboy, N. J., in 1945. ; 

(2) Ohio Federation of Telephone Workers and IBEW: General construction 
work in Cleveland, Ohio, in 1942. Arbitrator split the work between the Ohio 
Federation of Telephone Workers and the IBEW, 

(3) Southwestern Telephone Workers Union and IBEW: George A. Fuller 
Co. and Standard Steel Spring Co. in 1945, in Madison, Ill. The arbitrator split 
the work between the two unions. 

When one of the affiliate members of the alliance, the United Telephone 
Organizations, sought to have the National Labor Relations Board process a 
series of disputes relating to the Idlewild Airport and many of the huge housing 
developments in New York, wherein the IBEW was attempting, through strikes 
and other means, to take telephone work away from telephone workers, the 
National Labor Relations Board refused to hold hearings pursuant to section 
10 (k) of the Labor-Management Relations Act of 1947, The union endeavored 
to have the Federal courts mandamus the Board to act in the matter. Although 
the United States district court granted such a writ, it was reversed on appeal 
(S85 Fed. Supp. p. 19) and the United States Supreme Court refused to grant 
certiorari. 

Nevertheless, the United Telephone Organizations and other affiliates of the 
alliance have been able, as a result of direct contracts with the respective tele 
phone companies, to obtain written assurances that such companies would resist 
any effort by other labor organizations, through jurisdictional claims, to take 
telephone work away from their employees, particularly if that might result in 
demotions, part timing or lay-offs of telephone employees. S. 1973 would destroy 
such contractual rights. It would in one fell swoop do away with the traditional 
rights of telephone workers to make telephone installations in building projects 
It would even do away with the construction, repair, and alteration work which, 
for years, has been done by telephone workers in the telephone buildings them 
selves 

As we read the proposed bill, it would give the A. F. of L. building trades 
unions the same status as certified organizations would have under section S (b) 
4 (C) of the Labor-Management Relations Act without the necessity for any 
showing of majority representation. In fact, S. 1973 might very well be con 
strued in such a way as to destroy whatever protection may have been viven to 
labor organizations, Which are not part of the A. F. of L. building trades council, 
under section 8 (b) (4) (D). 

The vice of S. 1973, as we see it, is the elimination of a demonstration for 
majority showing before recognition is obtained. We sincerely believe that this 
is a step in the wrong direction, since our present national labor relation laws, 
particularly insofar as they pertain to collective bargaining, are grounded 
essentially upon the free choice of a majority of the workers involved, in given 
fnstances, of their collective-bargaining representatives. 

There is no need, we submit, for S, 1973, since S. 1959, which has already been 
passed by the Senate, eliminates the necessity for holding union-shop elections. 
We believe that S. 1959 should be enacted into law but we are unalterably 
opposed to any move in the direction of eliminating the necessity for demonstra- 
tion of a majority showing. And that would be the result if S. 1973 were enacted 
into law. 

Dated, September 7, 1951. 


BIRMINGHAM, ALA., September 14, 1951. 
Hon. JAMES E. Murray, 
Chairman, Senate Labor and Public Welfare Committee, 
Washington, D. C.: 

As we conceive it, S. 1973 would invalidate State laws regulating union mem- 
bership in construction industry. We protest this invasion of right of States 
to regulate its internal affairs. By action of the board of directors. 

D. TROTTER JONES, 
Bxrecutive Vice President, Associated Industries of Alabama. 





AMEND THE NATIONAL LABOR RELATIONS ACT 


New York, N. Y., September 6, 1951. 
SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE, 
Subcommittee on Labor Management Relations, Senate Office Building, 
Washington, D. C.: 


The undersigned, representing 16,000 plant employees of the New York Tele- 
phone Co., registers strenuous objection to S. 1973. This bill which assures the 
AFL building-trades unions virtually a closed shop with respect to construction 
and alteration work relating to building would seriously affect contract rights 
of organizations such as ours which not only make telephone equipment installa- 
tions in buildings generally but also do a large amount of building and kindred 
work in telephone buildings. The bill would wipe out completely a long line of 
decisions rendered by the old War Labor Board and a number of arbitrators in 
connection with jurisdictional disputes that have arisen in the past between 
telephone unions and the AFL International Brotherhood of Electrical Workers. 
It would particularly upset relationships that have been worked out with the 
Army, the Navy, and other branches of our military set-up and would stimulate 
work stoppages that would have a serious impact upon our whole defense pro- 
gram. We believe that the adoption of S. 1959 should be enough relief to the 
building-trades unions without jeopardizing any rights of workers generally 
to select by majority vote the union of their choice in line with the Wagner Act 
as carried over into the Taft-Hartley Act. The elimination of majority status 
as a prerequisite for the making of a contract contains within it the seeds of 
destruction of the very foundation of all of our National and State laws relating 
to collective bargaining. 

JNITED TELEPHONE ORGANIZATIONS, 
By James A. KELuey, President. 








